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REVISION- PULLED ITEMS: 
III-2 & 8 

XII-6D & 24 
 

FINAL 
C I T Y  C O U N C I L 

 
C I T Y  O F  W I C H I T A 

K A N S A S 
 
City Council Meeting City Council Chambers 
09:00 a.m. September 14, 2010 455 North Main 

 
OPENING OF REGULAR MEETING 

 
-- Call to Order 
 
-- Invocation 
 
-- Pledge of Allegiance 
 
-- Approve the minutes of the regular meeting on August 24, 2010 
 
 
 
 

 
AWARDS AND PROCLAMATIONS 

 
-- Proclamations: 

 
Hispanic Heritage Month 
National Ballroom Dance Week 
Breast Cancer Awareness Day 
Water Conservation Day 
Wichita’s Play Day 
  
 

-- Awards: 
 
Wichita Census Certificate Award 
National Purchasing Institute's 15th Annual Achievement of Excellence in Procurement Award of 2010  

 
 
 

I.  PUBLIC AGENDA 
 
NOTICE: No action will be taken relative to items on this agenda other than referral for information.  Requests to appear will be placed on a “first-

come, first-served” basis.  This portion of the meeting is limited to thirty minutes and shall be subject to a limitation of five minutes for 
each presentation with no extension of time permitted.  No speaker shall be allowed to appear more frequently than once every fourth 
meeting.  Members of the public desiring to present matters to the Council on the public agenda must submit a request in writing to the 
office of the city manager prior to twelve noon on the Tuesday preceding the council meeting.  Matter pertaining to personnel, litigation 
and violations of laws and ordinances are excluded from the agenda.  Rules of decorum as provided in this code will be observed. 

 
1. Craig Gabel - City Council support for use as alternate site for the public safety facility. 

 
2. Jason McKinley - Homelessness in Wichita. 
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3. Richard L. Phillips - Homelessness issues and possible solutions. 

 
 
 
 

 
COUNCIL BUSINESS 

 
II. UNFINISHED COUNCIL BUSINESS 

 
1. City Council Policy 13 for Naming of Public Facilities including Honorary Over-Naming of City Streets.  

(Deferred July 20, 2010)  

RECOMMENDED ACTION: Approve the revised City Council Policy 13. 

2. Kansas Aviation Museum Community Development Block Grant (CDBG) Loan.   (District III) 

RECOMMENDED ACTION: Approve the conversion of the CDBG loan to a grant and approve the cancelation 
and discharge of the promissory note without payment. 

 
 

III. NEW COUNCIL BUSINESS 
 

1. Public Hearings on the Establishment of a Community Improvement District and a Tax Increment Financing 
Redevelopment District for the Planeview Grocery Store Project, George Washington Boulevard and Pawnee 
Avenue.  (District III) 

RECOMMENDED ACTION: Close the public hearing and place on first reading the Ordinances establishing a 
community improvement district for the Planeview Grocery Store CID and 
establishing a redevelopment district for the Planeview Redevelopment District. 

2. Public Hearing on the Establishment of a Community Improvement District at Central Park Place. (District V) 

(PULLED PER VICE-MAYOR) 

3. Public Hearing on the Establishment of a Community Improvement District for Maize 54 Development.    
(District V) 

RECOMMENDED ACTION: Close the public hearing, place on first reading the Ordinance establishing a 
community improvement district for the Maize 54 CID, and approve the 
Development Agreement. 

4. Petition to approve a Community Improvement District for Broadview Hotel Redevelopment. (District VI) 

RECOMMENDED ACTION: Accept the petition and adopt the resolution setting a public hearing on October 
5, 2010 for consideration of the establishment of a Community Improvement 
District.

10



City Council Meeting  Page 3 
September 14, 2010 
 

 

(9:30 a.m. or soon thereafter) 
5. Public Hearing: Repair or Removal of Dangerous and Unsafe Structures 

Property Address Council District 
a. 1328 North Lorraine I 
b. 1220 North Piatt I 
c. 1036 North Poplar I 
d. 1508 North Grove (detached garage in rear) I 
e. 1528 North Erie I 

 
RECOMMENDED ACTION: Close the public hearing, adopt the resolutions declaring the building a dangerous 

and unsafe structure, and accept the BCSA recommended action to proceed with 
condemnation, allowing 10 days to start demolition and 10 days to complete 
removal of the structure.  Any extensions of time granted to repair the structure 
would be contingent on the following: (1) All taxes have been paid to date, as of  
September 14, 2010; (2) the structure has been secured as of  September 14, 
2010, and will continue to be kept secured; and (3) the premises are mowed and 
free of debris as of September 14, 2010, as will be so maintained during 
renovation. 

 
 

6. Wichita WaterWalk Art Project.  (District I) 
 
RECOMMENDED ACTION: Approve Albert Paley as the artist selection for the Wichita WaterWalk Art  
    Project and approve a budget of $350,000 for the artist design and fabrication  
    fees.  
 
 

7. WaterWalk Master Plan, Site Areas 2 and 3.  (District I)   
 
RECOMMENDED ACTION: Approve the revised Master Plan for Site Area 2 and the Schematic Master Plan  
    for Site Area 3, authorize the inclusion of design criteria recommended by  
    Design Council into the design process. 
 
 

 
 8. WaterWalk Architecture/Engineering Services, Site Areas 2 and 3.  (District I)   
   
  (PULLED PER MANAGER) 
 
 

9. Chris Cherches Memorial.  (District VI) 

RECOMMENDED ACTION: Approve the site location for the proposed Chris Cherches Memorial located at 
334 North Mead.

11



City Council Meeting  Page 4 
September 14, 2010 
 

 

10. Agreement and MOU regarding license to sell Cereal Malt Beverage at Wichita Wagonmasters Chili Cookoff 
Community Event. (District I)  

 
 RECOMMENDED ACTION: Approve the Agreement and MOU between the City and Mr. Hansen for the  
     surrender of the annual CMB license at the conclusion of the Wichita   
     Wagonmasters Chili Cookoff event  
 

11. Rename Edgemoor Skate park the Ryan Woodward Memorial Skate Park. (Districts I and II) 

RECOMMENDED ACTION: Approve renaming the skate area within Edgemoor Park, the Ryan Woodward 
Memorial Skate Park. 

 

12. Naming of Arson Canine Ashley's Memorial Dog Park. (District III) 

RECOMMENDED ACTION: Approve naming Wichita’s first dog park, Arson Canine Ashley’s Memorial Dog 
Park. 

13. Meridian Dog Park. (District VI) 

RECOMMENDED ACTION: Approve the bonding resolution, authorize initiation of the project, and authorize 
all necessary signatures. 

14. Kingsbury Tract, future park site development. (District VI) 

RECOMMENDED ACTION: Approve the bonding resolution and authorize the necessary signatures. 

15. Irrigation Systems Replacement and Upgrade. (Districts I, III, IV, and VI) 

RECOMMENDED ACTION: Approve the projects, adopt the bonding resolution and authorize all necessary 
signatures. 

16. 2010 Park Facilities Renovation. (Districts I, II, V, and VI) 

RECOMMENDED ACTION: Approve the bonding resolution, authorize initiation of the project and authorize 
all necessary signatures. 

17. Fit for Kansas Kids Grant. (Districts III, V, and VI) 

RECOMMENDED ACTION: Approve the grant application process.
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18. Ordinance Amendments to Chapter 9.08 regarding maintenance of trees on public property. 

RECOMMENDED ACTION: Place the ordinance on first reading and authorize the necessary signatures. 

19. Amendments to Speed Limit Ordinance, Section 11.96.010. 

RECOMMENDED ACTION: Place the ordinance on first reading and authorize the necessary signatures. 

20. An Ordinance Amending Section 5.88 of the Code of the City of Wichita, Kansas pertaining to Unlawful Use of 
Weapons. 

RECOMMENDED ACTION: Approve the ordinance amendment and place the ordinance on first reading. 

21. Amendments to Section 1.04.070 of the Code of the City Of Wichita, Kansas pertaining to costs and witness fees 
in cases before the Municipal Court. 

RECOMMENDED ACTION: Declare a public emergency and adopt the ordinance making the recommended 
amendments to City Code section 1.04.070. 

22. Multi-Use Path along the Arkansas River from Garvey Park to Planeview Park. (District III) 

RECOMMENDED ACTION: Approve the project, approve the railroad agreement, adopt the resolution and 
authorize the signing of State/Federal agreements as required. 

23. 47th Street South Improvement, between Meridian and Seneca. (District IV) 

RECOMMENDED ACTION: Approve the project, approve the Westar agreement, place the amending 
ordinance on first reading and authorize the signing of state/federal agreements 
as required. 
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COUNCIL BUSINESS SUBMITTED BY CITY AUTHORITIES 
 
PLANNING AGENDA 

 
NOTICE:  Public hearing on planning items is conducted by the MAPC under provisions of State law.  Adopted policy is that additional hearing on 

zoning applications will not be conducted by the City Council unless a statement alleging (1) unfair hearing before the MAPC, or (2) 
alleging new facts or evidence has been filed with the City Clerk by 5p.m. on the Wednesday preceding this meeting.  The Council will 
determine from the written statement whether to return the matter to the MAPC for rehearing. 

 
IV. NON-CONSENT PLANNING AGENDA 

 
1. CUP2010-00011 and ZON2010-00018 – Creation of DP-322 Pawnee and 127th Community Unit Plan and zone 

change from SF-5 Single-family Residential (“SF-5”) to LC Limited Commercial (“LC”); generally located at the 
southwest corner of Pawnee Avenue and 127th Street East. (District II)  

RECOMMENDED ACTION: 1) Adopt the findings of the MAPC and approve the community unit plan and the 
zone change to LC Limited Commercial (“LC”); withhold the publication of the 
ordinance until the plat is recorded (simple majority vote required); or 2) Deny 
the application (two-thirds majority vote required); or 3) Return the application 
to the MAPC for reconsideration (simple majority vote required). 

2. ZON2010-00022 – City zone change from TF-3 Two-family Residential (“TF-3”) to Limited Commercial (“LC”) 
subject to Protective Overlay #244; generally located southwest of the intersection of Orme and Hillside.   
(District I)  

RECOMMENDED ACTION: 1) Adopt the findings of the MAPC, approve the zone change subject to 
Protective Overlay #244 and place the ordinance on first reading (requires a 
three-fourths majority vote); or 2)Deny the request (requires a two-thirds vote) or 
3) Return the request to the MAPC for further consideration (requires a simple 
majority vote).  

3. ZON2010-00026 – City zone change from SF-5 Single-Family Residential (“SF-5”) to TF-3 Two-Family 
Residential (“TF-3”); generally located north and east of the intersection of North Hoover Road and West 
Robinson Street. (District VI) 
 
RECOMMENDED ACTION: 1) Adopt the findings of the MAPC, approve the zone change subject to the 

submission of a no protest petition for paving, and withhold publication of the 
ordinance until the no protest petition has been submitted (requires a three-
fourths majority vote); or 2) Return the application to the MAPC for 
reconsideration. 

  (An override of the Planning Commission’s recommendation requires a two-
thirds majority vote of the City Council on the first hearing.) 
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4. CON2010-00017 – City Conditional Use to permit the construction of a Communication Tower for Unified 

School District (“USD”) 259 at Dodge Elementary School; generally located at the southwest corner of the 
intersection of West 2nd Avenue and Anna Street.  (District IV)  

RECOMMENDED ACTION: 1) Concur with the findings of the MAPC and approve the request for a 
Conditional Use subject to the recommended conditions of approval, including 
amended Condition C that requires a monopole (simple majority vote required); 
and authorize the Mayor to sign the resolution; or 2) Approve the application as 
requested by the applicant, subject to the recommended conditions. (Two-thirds 
majority vote required); or 3) Return the application to the MAPC for 
reconsideration. 

 

V.  CONSENT PLANNING AGENDA (ITEMS 1 THROUGH 9) 
 

1. *ZON2010-00024 – City zone change from SF-5 Single-family Residential (“SF-5”) to TF-3 Two-family 
Residential (“TF-3”) on property located north and south of Casa Bella Street; generally located north of Pawnee 
and west of 127th Street East. (District II) 

RECOMMENDED ACTION: Adopt the findings of the MAPC, approve the zone change, and withhold 
publication of the ordinance subject to replatting within one year. 

2. *DER2010-08-Derby-Mulvane Joint Area Plan, 2010-2030, (Within Unincorporated Sedgwick County). 

RECOMMENDED ACTION: Adopt the Derby-Mulvane Joint Area Plan, 2010-2030, as an amendment to the 
Wichita-Sedgwick County Comprehensive Plan, place the ordinance on first 
reading and authorize the necessary signatures. 

3. *SUB2005-00036 -- Plat of Albert Farm Addition, located on the southeast corner of Central and 151st Street 
West. (County) 
 
RECOMMENDED ACTION: Approve the documents and plat, authorize the necessary signatures and adopt  
  the Resolutions. 
 
 

4. *SUB2010-0036 -- Plat of Easy Credit Auto 2nd Addition located north of 31st Street South and on the west side 
of Broadway. (District III) 

RECOMMENDED ACTION: Approve the plat and authorize the necessary signatures.  

5. *DED2010-00007 -- Drainage Easement Dedication located on the west side of Seneca and south of 45th Street 
North.  (District VI) 

RECOMMENDED ACTION: Accept the Dedication.
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6. *VAC2010-00014 - Request to vacate a portion of a platted easement; generally located east of I-135 and south of 
29th Street North.  (District I) 

RECOMMENDED ACTION: Approve the Vacation Order and authorize the necessary signatures. 

7. *VAC2010-00017 - Request to vacate a portion of street right-of-way; generally located along the 29th Street 
North and Grove Street intersection.  (District I) 

RECOMMENDED ACTION: Approve the Vacation Order and authorize the necessary signatures. 

8. *VAC2010-00018 - Request to vacate multiple easements and street right-of-way; generally located between 18th 
and 19th Streets between Poplar and Volutsia Avenues.  (District I) 

RECOMMENDED ACTION: Approve the Vacation Order and authorize the necessary signatures. 

9. *VAC2010-00019 - Request to vacate the plattor’s text to amend the uses allowed in a platted reserve; generally 
located on the south side of 21st Street North, east of 135th Street West.  (District V) 

RECOMMENDED ACTION: Approve the Vacation Order and authorize the necessary signatures. 

 
 
 
HOUSING AGENDA 

 
NOTICE: The City Council is meeting as the governing body of the Housing Authority for consideration and action on the items on this Agenda, 

pursuant to State law, HUD, and City ordinance.  The meeting of the Authority is deemed called to order at the start of this Agenda and 
adjourned at the conclusion. 

Summer Jackson, Housing Member is also seated with the City Council. 
 

VI. NON-CONSENT HOUSING AGENDA 
 
 None 
 
 

 
VII. CONSENT HOUSING AGENDA 

 
 None 
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City Council Meeting  Page 9 
September 14, 2010 
 
 
 
AIRPORT AGENDA 
 
NOTICE: The City Council is meeting as the governing body of the Airport Authority for consideration and action on items on this Agenda, pursuant 

to State law and City ordinance.  The meeting of the Authority is deemed called to order at the start of this Agenda and adjourned at the 
conclusion.   

 
VIII. NON-CONSENT AIRPORT AGENDA 

 
 None 
 
 
 
 

IX. CONSENT AIRPORT AGENDA (ITEMS 1 AND 2) 
 

1. *DTG Operations d/b/a Thrifty - Assignment of Agreement - DTG Operations d/b/a Dollar - Assignment of 
Agreement Wichita Mid-Continent Airport. 

RECOMMENDED ACTION: Approve the Assignment of Agreements and authorize the necessary signatures.  

2. *Federal Aviation Administration - Lease No. DTFASW-10-L-00268, Supplemental Agreement No. 1 - 2204 
South Tyler Road - Wichita Mid-Continent Airport. 

RECOMMENDED ACTION: Approve the Agreement and authorize the necessary signatures.  

 

 
COUNCIL AGENDA 

 
X.  COUNCIL MEMBER AGENDA 

 
1. Approval of travel expenses for Mayor Carl Brewer, Vice Mayor Jeff Longwell, Council Member Paul Gray, 

Council Member Sue Schlapp and Council Member Lavonta Williams to attend the LKM Annual Conference in 
Overland Park, Kansas, October 9-12, 2010.  

RECOMMENDED ACTION: Approve the travel expenditures. 

2. Approval of travel for Mayor Brewer to attend the Husum Wind Energy 2010 Trade Show in Husum, Germany, 
September 19-26, 2010, for official City business purposes, as a member of the Kansas delegation to encourage 
companies to do business with Wichita and Kansas.  

RECOMMENDED ACTION: Approve the travel. 
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September 14, 2010 
 

XI. COUNCIL MEMBER APPOINTMENTS 
 

1. Board Appointments.  

RECOMMENDED ACTION: Approve the Appointments. 

 

 
XII. CONSENT AGENDA (ITEMS 1 THROUGH 26) 

 
1. Report of Board of Bids and Contracts dated September 13, 2010. 

RECOMMENDED ACTION: Receive and file report; approve Contracts;  
authorize necessary signatures.  

2. Applications for Licenses: 
 
Renewal 
 
Valerie Washington Xcitement Video 3909 West Pawnee 
 

RECOMMENDED ACTION: Approve the licenses.  
 
 
 

3. Applications for Licenses to Retail Cereal Malt Beverages: 
 
Renewal 2010 (Consumption on Premises) 
Armando DeSantiago  El Perron* 3824 East Harry  
Jeff Clark Riverside Tennis Center* 551 Nims 
 
Renewal 2010 (Consumption off Premises) 
Bao Q Tran Bih Fast Trips 2796 South Seneca 
Bao Q Tran Bih Fast Trips #4 1203 East Pawnee 
James Smith Farmers Market Inc 2901 North Broadway 
 
* General/Restaurant 50% or more gross revenue from sale of food. 
 

RECOMMENDED ACTION: Approve licenses subject to Staff review and approval. 
 
 

4. Preliminary Estimates: 
a. Preliminary Estimates. (See Attached) 

RECOMMENDED ACTION: Receive and file. 
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5. Petitions for Public Improvements: 
a. Petitions to construct Sanitary Sewer and Water Improvements in part of USD 259 Addition, north of I-

235 North, west of Seneca. (District VI) 

RECOMMENDED ACTION: Approve Petitions; adopt resolutions. 

6. Consideration of Street Closures/Uses.  
a. Community Events: 2010 Wichita Wagonmasters Chili Cookoff.  (District I)  
b. Community Events: Intrust Bank Arena, WWE Smackdown.  (District I)  
c. Community Events: Intrust Bank Arena, Carrie Underwood.  (District I)  
d. (PULLED PER JOHN D’ANGELO) Constitution Day 

RECOMMENDED ACTION: Approve street closure. 

7. Agreements/Contracts: 
a. ASR-Liquid Oxygen Storage Tanks Contract.  
b. Supplemental Agreement for services for the WRAPS Study.  
c. Internet Crimes Against Children (ICAC) Grant and Interlocal Agreement.  
d. Supplemental Agreement for Heartland Preparedness Center Design Services. (District I)  
e. Golf Course Pro Shop Sales Service Contract. (District IV) 

 
RECOMMENDED ACTION: Approve Agreements/Contracts; authorize the necessary signatures. 
 
 

8. Design Services Agreements: 
a. East Kellogg, Cypress to 127th Street East (Project I)-Design Supplemental Agreement No. 1. (District II)  
b. Agreement for Design Services for St. Francis and Commerce, between Waterman and Kellogg.   

(District I)  
c. Agreement for Design Services for 20" Force Main along 135th Street West. (District V)  
d. Agreement for Design Services for Paving Improvements in Goddard School Addition, south of Maple, 

east of 167th Street West. (District V)  
 e. Agreement for Design Services for Storm Water Sewer and Paving Improvements in North Elementary 
 School Addition, north of 29th Street North, east of Seneca. (District VI)   

RECOMMENDED ACTION: Approve Agreements/Contracts; authorize the necessary signatures. 

9. Change Order: 
a. Dry Creek Channel Improvement, between Lincoln and Orme. (District III)  

RECOMMENDED ACTION: Approve the Change Orders and authorize the necessary signatures. 
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10. Property Acquisitions:  
a. Acquisition of 3501East 13th Street North for the East 13th Street, Hydraulic to Oliver Road 

Improvement Project. (District I)  
b. Acquisition of 3532 East 13th Street North for the East 13th Street, Hydraulic to Oliver Road 

Improvement Project. (District I)  
c. Acquisition of 2607 East 13th Street North for the East 13th Street, Hydraulic to Oliver Road 

Improvement Project. (District I)  
d. Acquisition of 1345 North Fairmount and 3317 East 13th Street North for the East 13th Street, Hydraulic 

to Oliver Road Improvement Project. (District I)  
e. Partial Acquisition of 3517 East 13th Street North for the East 13th Street, Hydraulic to Oliver Road 

Improvement Project. (District I)  
f. Acquisition of 1355 North Erie for the East 13th Street, Hydraulic to Oliver Road Improvement Project. 

(District I)  
g. Partial Acquisition for Right-of-Way at 2102 South 119th Street West for the 119th Street, Pawnee 

Avenue to Kellogg Improvement Project. (District IV)  
h. Partial Acquisition of 12112 West Kellogg for the 119th Street West from Kellogg to Maple 

Improvement Project. (District V)  
i. Partial Acquisition for Right-of-Way at 2138 South 119th Street West for the 119th Street, Pawnee 

Avenue to Kellogg Improvement Project. (District IV)  
j. Acquisition of a Temporary Easement at 11910 West Pawnee for the 119th Street, Pawnee Avenue to 

Kellogg Improvement Project. (District IV)  
k. Acquisition of Temporary and Drainage Easements at 11432 West Kellogg for the 119th Street West 

from Kellogg to Maple Improvement Project. (District V)  

RECOMMENDED ACTION: Approve budgets and Contracts; authorize necessary signatures. 

11. Minutes of Advisory Boards/Commissions 
 
Board of Park Commissioners, July 19, 2010 
Board of Park Commissioners, August 16, 2010 
Board of Electrical Appeals, May 11, 2010 
Board of Appeals of Plumbers and Gas Fitters, June 2, 2010 
Employees’ Retirement System, July 21, 2010 
Board of Appeals of Refrigeration, Air-Conditioning, Warm Air Heating and Boiler, July 22, 2010 

RECOMMENDED ACTION: Receive and file. 

 
12. Senior Management Report, June 2010  

RECOMMENDED ACTION: Receive and file. 

13. Senior Management Report, July 2010  

RECOMMENDED ACTION: Receive and file.
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14. Settlement of Claim.  

RECOMMENDED ACTION: Authorize payment of $20,000 as a full settlement of all possible claims which 
were made or could have been made in the claim. 

15. Proposed Assessment Rolls. 
 

Proposed Assessment Rolls have been prepared for, eight (8) paving projects and it is necessary to set a public 
hearing date.  Informal hearing with City personnel will be held October 4, 2010 at 11:00a.m.  Notification of 
both the informal and formal public hearings regarding the proposed special assessments will be mailed to 
affected property owners on September 17, 2010.  

RECOMMENDED ACTION: Set the hearing on the Proposed Assessment Rolls for 9:30 a.m., Tuesday 
October 19, 2010. 

16. Sunflower Trails Grant for Harvest Park. (District V)  

RECOMMENDED ACTION: Accept the grant funds, authorize the project and authorize all necessary 
signatures. 

17. Woodlawn Improvement, between Harry and Lincoln. (Districts II and III)  

RECOMMENDED ACTION: Approve the project, place the ordinance on first reading, authorize the necessary 
budget adjustment and authorize the signing of State/Federal agreements as 
required. 

18. Complete phase II design and rehabilitation of the screw pump station modification at the Lower Arkansas River 
Water Quality Reclamation Facility.  

RECOMMENDED ACTION: Approve the project expenditure for 2010, transfer $500,000 within the current 
approved CIP from the Four Mile Creek project (S-530) to the Screw Pump 
project (S-017), in order to complete phase two of the Screw Pump Project, 
authorize staff to pursue phase two of the screw pump rehabilitation using 
design/build methodology, adopt the amended resolution; and authorize the 
necessary signatures. 

19. Redbud Multi-Use Path. (District I)  

RECOMMENDED ACTION: Adopt the resolution and authorize the signing of state/federal agreements as 
required. 

20. Community Event to be held at Naftzger Park with Cereal Malt Beverage Consumption-Resolution, 2010 Wichita 
Wagonmasters Chili Cookoff.  (District I)  

RECOMMENDED ACTION: Adopt the Resolution. 
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21. Agreement for Operating Funds for Section 5316 Public Transportation Projects. (Districts I through V)  

RECOMMENDED ACTION: Approve the agreement for Operating Funds for Section 5316 Public 
Transportation Projects between the Kansas Department of Transportation 
(KDOT) and Wichita Transit and authorize the necessary signatures. 

22. Contract for Indigent Defense Services.  

RECOMMENDED ACTION: Approve the vendor Cotton and Pittman Law Office as the indigent defense 
services provider and authorize the necessary signatures. 

 

23. Access Easement and Drainage Dedication for Steven's Lake, north of 21st Street North, east of Ridge Road. 
(District V)  

RECOMMENDED ACTION: Approve the easement and dedication and authorize the Mayor to sign. 

24. Transfer of CIP Funds.  

(PULLED PER CITY MANAGER) 

25. Underwriting of Exploration Place's "WaterWorks" Exhibition.  

RECOMMENDED ACTION: Approve financial sponsorship and authorize the necessary signatures. 

26. Second Reading Ordinances: (First Read August 24, 2010) 
a. (List of Second Reading Ordinances)  

RECOMMENDED ACTION: Adopt the Ordinances. 

 
Adjournment 
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Agenda Item No. II-1 
 

City of Wichita 
City Council Meeting 
September 14, 2010 

 
 
TO: Mayor and City Council  
 
SUBJECT: City Council Policy 13 for Naming of Public Facilities including Honorary 
 Over-Naming of City Streets. (All Districts) 
 
INITIATED BY: Department of Public Works 
                                       And Department of Park and Recreation 
   
AGENDA: Unfinished Business  
 
 
Recommendation:  Approve proposed revisions to City Council Policy 13 (Advisory Committee for 
Naming of Public Facilities). 
 
Background:  On July 20, 2010, the City Council approved a request from members of Calvary Baptist 
Church and the W.G. Williams Community Foundation, Inc. to over-name the 2600 and 2700 blocks of 
North Lorraine Avenue in honor of Dr. W.G. Williams, pastor of Calvary Baptist church.  The City 
Council also directed on July 20, 2010, that proposed revisions to City Council Policy 13 allowing for 
street over-naming should be expanded to define the process for naming of Park facilities. 
 
City Council Policy 13 addresses the naming of City facilities and properties.  A proposed revised Policy 
13 is attached. 
 
Analysis:  The proposed revisions add honorary over-naming of street segments to this policy.  Over-
naming a street would not entail postal, mapping or other official renaming designations and the approval 
of abutting property owners or residents is not required.  Over-naming would consist of the addition of an 
extra street name sign ‘blade’ to existing street name sign posts.  The blades and installation would be 
required to meet City specifications. 
 
The proposed revised policy designates the Board of Park Commissioners as the naming advisory 
committee for parks and open space lands.  The revised policy also allows for City facilities to be named 
in honor of children or young adults who contributed significantly to the funding, construction or 
maintenance of a facility. 
 
All naming recommendations are to be submitted to the City Council for final review and determination.  
Exceptions to Policy 13 must be approved by the Mayor and City Council. 
 
Financial Considerations:  Production, installation and maintenance of street over-naming signs would 
be at the sponsoring individual’s or group’s expense. The process of convening a naming advisory 
committee/s for other City facilities would have a minimal cost.    
 
Goal Impact:   Naming City facilities in honor of deserving citizens addresses the Core Area and 
Neighborhood goal by increasing the sense of neighborhood and community involvement for groups and 
individuals who identify with the honorees. 
 
Legal Considerations:  The proposed policy has been reviewed as to legal form by the Law Department. 
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Recommendation/Action:  It is recommended that the City Council approve the revised City Council 
Policy 13. 
 
Attachments: Revised City Council Policy 13 delineated 
             Revised City Council Policy 13 clean 

24



CITY OF WICHITA 
CITY COUNCIL POLICY #13 

 
Advisory Committee on Naming of Public Facilities/Land 

 
March 4, 2003 

Revised July 30, 2010 
 

Subject:  Advisory Committee/Naming of Public Facilities 
   Including Honorary Over-Naming of City Streets 
 
It is the policy of the City of Wichita to name public facilities in accordance with their intended use and, 
where appropriate, to recognize distinguished citizens by naming public facilities/lands and property in 
their memory. The City may also “over-name” segments of residential streets to accomplish the same 
objective. 
 
To assist in naming and over-naming public facilities, a Naming Advisory Committee shall meet “as 
needed”.  Each City Council Member will nominate one (1) person to serve on the Committee.  
Appointees shall be residents of the City and at least 18 years of age.  The appointees may be members of 
another City Board/Commission.  For all Park facilities, the Park Board shall serve as the official Naming 
Committee. 
 
The Committee shall be charged with receiving or developing nominations and formulating 
recommendations to the City Council.  The Committee will disband upon assignment completion.  
However, for designated parks and property owned as park and open space lands, the Board of Park 
Commissioners shall serve in the capacity of the Naming Committee and follow the same guidelines and 
provisions of this policy, including submitting recommendations to the City Council for final review and 
determination. 
 
1. All proposals for naming a facility, a park/open space, streets or other properties shall be  referred 
 in writing to the City Council, City Manager’s Office, and/or the City Clerk’s Office.  All 
 proposals shall describe the facility or property to be named, shall state the name being 
 proposed and shall include reasons, qualifications and documentation in support of the person 
 having a facility/property named after him/her or after an agency, business or organization. 
 
2. Approval must be obtained from the proper authorities if naming federal or state property or 
 facility. 
 
3. The name used must not be duplicated and/or be confused with the names of existing facilities. 
 
4. If the recommendation is a person’s name, it may include only the name of a person or persons 
 who is deceased. 
 
5. The person being distinguished must be one who has made a significant contribution to the City 
 and such person must have been primarily responsible for the existence or well-being of the 
 facility.   
 
6. A child or young adult may be distinguished if his/her contribution to the development of the 
 facility was substantial and the person is now deceased.  Substantial contributions would include 
 fund raising for over 50% of the facility’s cost, supplying more than 50% of the labor for the 
 facility’s construction or providing at least one year of maintenance for the facility. 
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 7. The selection of a name, if not a person’s name, must be based on the function of the facility 
 and the image the name would project. 
 
 8. The naming of City-owned facilities shall not be limited to new facilities.  Existing facilities may 
 be renamed. 
 
9. Segments of a City street may be ‘over-named’ by City Council action, after referral to the 
 Mayor’s Advisory Committee, in conformance with the conditions and requirements below: 
  

• Over-naming will be an honorary designation; no postal, map, or other addressing designations 
will be involved. 

• Only residential streets will be over-named.  The consent of property owners or residents on the 
street segment to be over-named will NOT be required. 

• The street segment to be over-named should relate to the person being honored in some 
meaningful way. 

• Only one over-naming will be allowed on any given segment of City street. 
• Over-naming will consist of the addition of street name signs (‘blades’) which meet City of 

Wichita specifications to the existing street name posts at each end of the street segment, in a 
manner also specified by the City of Wichita. 

 
INSTALLATION AND MAINTENANCE RESPONSIBILITIES FOR OVER-NAMED STREETS 
 

• The individual or group which requests the over-naming will be responsible for having the 
appropriate number of blades made and attached to the City’s posts by a private vendor.  City 
staff will provide the specifications and the names of qualified vendors to the group or individual 
which is sponsoring the over-naming. 

• Installed blades that do not conform to the request as approved by the City Council will be 
removed by City staff. 

• In the event that an over-named sign blade is damaged or vandalized, the City will notify the 
sponsor/s of the need for replacement. 

• The sponsor will be responsible for replacement of damaged and stolen blades, using the same 
specifications as for the original installation.  If the sponsor does not replace damaged or stolen 
blades within 90 days of notification, the City Engineer is authorized to rescind the over-naming 
designation and cause any remaining blades carrying the same designation to be removed and 
retained by the City. 

• Over-naming will be in effect for 20 years, after which time the request must be resubmitted for 
Council approval.  Over-naming signs in good condition will not need to be replaced at the time 
of Council approval. 

 
City staff will notify the over-naming sponsor following approval by the City Council, to provide the 
specifications and vendor information identified above. 
 
The City will retain responsibility for maintenance of the official City street name blades and the posts on 
which they are mounted, in accordance with the Manual of Uniform Traffic Control Devices (MUTCD).  
In the event that some future edition of the MUTCD shall prohibit or restrict the practice set out in this 
policy, the City will be responsible for adjusting and/or removing the over-naming signs as necessary to 
comply with the MUTCD. 
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OVER-NAMING REQUEST REQUIREMENTS 
 
To request over-naming of a street segment, the sponsoring group or individual must submit a written 
request to the Mayor’s Office, identifying: 

• The blocks proposed for over-naming (such as, Porter from Pine to Murdock); 
• The name proposed for the over-name (such as, G. Fred Williams); 
• A brief statement of the person’s contribution to the Quality of Life in Wichita; 
• How the requested location is relevant to the person being honored; 
• Some form of documentation of that person’s death; and 
• Contract information for the sponsoring group/individual 

 
10. The Naming Advisory Committee shall review all proposals and forward recommendations to 
 the City Council for final determination. 
 
11. Any waivers to this policy must be approved by the Mayor and City Council.  A waiver may not 
 be granted if the person’s significant accomplishments for the betterment of the community 
 cannot  be identified. 
 
12. The City Council shall have the final authority for selection of an appropriate name upon 
 recommendation of the Committee. 
 
      City of Wichita, Kansas 
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CITY OF WICHITA 
CITY COUNCIL POLICY #13 

 
Advisory Committee on Naming of Public Facilities/Land 

 
March 4, 2003 

Revised July 30, 2010 
 

Subject:  Advisory Committee/Naming of Public Facilities 
   Including Honorary Over-Naming of City Streets 
 
It is the policy of the City of Wichita to name public facilities in accordance with their intended use and, 
where appropriate, to recognize distinguished citizens by naming public facilities/lands and property in 
their memory. The City may also “over-name” segments of residential streets to accomplish the same 
objective. 
 
To assist in naming and over-naming public facilities, a Naming Advisory Committee shall meet “as 
needed”.  Each City Council Member will nominate one (1) person to serve on the Committee.  
Appointees shall be residents of the City and at least 18 years of age.  The appointees may be members of 
another City Board/Commission.  For all Park facilities, the Park Board shall serve as the official Naming 
Committee. 
 
The Committee shall be charged with receiving or developing nominations and formulating 
recommendations to the City Council.  The Committee will disband upon assignment completion.  
However, for designated parks and property owned as park and open space lands, the Park and Recreation 
Advisory Board  Board of Park Commissioners shall serve in the capacity of the Naming Committee and 
follow the same guidelines and provisions of this policy, including submitting recommendations to the 
City Council for final review and determination. 
 
1. All proposals for naming a facility, a park/open space, streets or other properties shall be  referred 
 in writing to the City Council, City Manager’s Office, and/or the City Clerk’s Office.  All 
 proposals shall describe the facility or property to be named, shall state the name being 
 proposed and shall include reasons, qualifications and documentation in support of the person 
 having a facility/property named after him/her or after an agency, business or organization. 
 
2. Approval must be obtained from the proper authorities if naming federal or state property or 
 facility. 
 
3. The name used must not be duplicated and/or be confused with the names of existing facilities. 
 
4. If the recommendation is a person’s name, it may include only the name of a person or persons 
 who is deceased. 
 
5. The person being distinguished must be one who has made a significant contribution to the City 
 and such person must have been primarily responsible for the existence or well-being of the 
 facility.  The Committee will take into consideration whether or not the person contributed to 
 the well-being of the facility. 
 
6. A child or young adult may be distinguished if his/her contribution to the development of the 
 facility was substantial and the person is now deceased.  Substantial contributions would include 
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 fund raising for over 50% of the facility’s cost, supplying more than 50% of the labor for the 
 facility’s construction or providing at least one year of maintenance for the facility. 
 
6 7. The selection of a name, if not a person’s name, must be based on the function of the facility 
 and the image the name would project. 
 
7 8. The naming of City-owned facilities shall not be limited to new facilities.  Existing facilities may 
 be renamed. 
 
9. Segments of a City street may be ‘over-named’ by City Council action, after referral to the 
 Mayor’s Advisory Committee, in conformance with the conditions and requirements below: 
  

• Over-naming will be an honorary designation; no postal, map, or other addressing designations 
will be involved. 

• Only residential streets will be over-named.  The consent of property owners or residents on the 
street segment to be over-named will NOT be required. 

• The street segment to be over-named should relate to the person being honored in some 
meaningful way. 

• Only one over-naming will be allowed on any given segment of City street. 
• Over-naming will consist of the addition of street name signs (‘blades’) which meet City of 

Wichita specifications to the existing street name posts at each end of the street segment, in a 
manner also specified by the City of Wichita. 

 
INSTALLATION AND MAINTENANCE RESPONSIBILITIES FOR OVER-NAMED STREETS 
 

• The individual or group which requests the over-naming will be responsible for having the 
appropriate number of blades made and attached to the City’s posts by a private vendor.  City 
staff will provide the specifications and the names of qualified vendors to the group or individual 
which is sponsoring the over-naming. 

• Installed blades that do not conform to the request as approved by the City Council will be 
removed by City staff. 

• In the event that an over-named sign blade is damaged or vandalized, the City will notify the 
sponsor/s of the need for replacement. 

• The sponsor will be responsible for replacement of damaged and stolen blades, using the same 
specifications as for the original installation.  If the sponsor does not replace damaged or stolen 
blades within 90 days of notification, the City Engineer is authorized to rescind the over-naming 
designation and cause any remaining blades carrying the same designation to be removed and 
retained by the City. 

• Over-naming will be in effect for 20 years, after which time the request must be resubmitted for 
Council approval.  Over-naming signs in good condition will not need to be replaced at the time 
of Council approval. 

 
City staff will notify the over-naming sponsor following approval by the City Council, to provide the 
specifications and vendor information identified above. 
 
The City will retain responsibility for maintenance of the official City street name blades and the posts on 
which they are mounted, in accordance with the Manual of Uniform Traffic Control Devices (MUTCD).  
In the event that some future edition of the MUTCD shall prohibit or restrict the practice set out in this 
policy, the City will be responsible for adjusting and/or removing the over-naming signs as necessary to 
comply with the MUTCD. 
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OVER-NAMING REQUEST REQUIREMENTS 
 
To request over-naming of a street segment, the sponsoring group or individual must submit a written 
request to the Mayor’s Office, identifying: 

• The blocks proposed for over-naming (such as, Porter from Pine to Murdock); 
• The name proposed for the over-name (such as, G. Fred Williams); 
• A brief statement of the person’s contribution to the Quality of Life in Wichita; 
• How the requested location is relevant to the person being honored; 
• Some form of documentation of that person’s death; and 
• Contract information for the sponsoring group/individual 

 
8 10. The Naming Advisory Committee shall review all proposals and forward recommendations to 
 the City Council for final determination. 
 
11. Any waivers to this policy must be approved by the Mayor and City Council.  A waiver may not 
 be granted if the person’s significant accomplishments for the betterment of the community 
 cannot  be identified. 
 
12. The City Council shall have the final authority for selection of an appropriate name upon 
 recommendation of the Committee. 
 
      City of Wichita, Kansas 
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Agenda Item No. II-2 

 
 City of Wichita 
 City Council Meeting 
 September 14, 2010 
 
TO:    Mayor and City Council 
 
SUBJECT:    Kansas Aviation Museum Community Development Block Grant (CDBG) Loan  
   (District III) 
 
INITIATED BY:  Division of Arts & Cultural Services 
 
AGENDA:   Unfinished business 
 
- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -  - - - -  
 
Recommendation:  Approve the conversion of the CDBG loan to a grant and approve the cancelation and 
discharge of the promissory note without payment.  
 
Background:  On May 06, 2003 the City Council approved the allocation of Community Development 
Block Grant funds for the Kansas Aviation Museum project in the amount of $150,000.  The funds were 
made available for renovation work to be performed at the City-owned historic terminal building located at 
3350 George Washington Blvd.  
 
On October 8, 2003 the Kansas Aviation Museum, Inc., signed a promissory note in the amount of 
$150,000 for a three (3) year term. The first two (2) years were deferred and payment was scheduled as a 
balloon payment in October 2006. The CDBG funding provided the necessary match for two (2) other 
federal grants for a total project budget of $900,000. The renovation project was completed on October 15, 
2005.  On October 17, 2006 after discussion, the City Council chose to defer the loan payment for another 
three (3) year term making the note due in October 2009.  
   
 Analysis: The note is currently past due and Kansas Aviation Museum, Inc., is requesting the City convert 
the loan to a grant, approve the cancelation and discharge of the promissory note without payment, and 
authorize the necessary signatures.  
 
The Kansas Aviation Museum, Inc., has served as a resource and destination for citizens and visitors with 
its collection and archives of Wichita’s aviation heritage. The Board of Directors of the Kansas Aviation 
Museum have worked to raise grant and private funding to accomplish needed renovations to the historic 
facility including mold remediation, a new roof, renovation to the interior of the tower, and various 
cosmetic repairs including the ceiling and the front entrance to the facility.  
 
Financial Consideration: Converting the CDBG loan for the Kansas Aviation Museum to a grant will not 
impact current funding levels.  
 
Goal Impact:  The Kansas Aviation Museum works to preserve the City of Wichita’s title of being the 
“Air Capital of the World,” serves as a vehicle to entice visitors to explore our aviation heritage and 
enhances the Quality of Life for all citizens.  
 
Legal Considerations: The CDBG loan to the Kansas Aviation Museum is evidenced by a Promissory 
Note. The City Council must approve the cancelation of the Promissory Note. Legal has signed off on the 
Promissory Note. 
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Recommendation/Action:  Approve the conversion of the CDBG loan to a grant and approve the 
cancelation and discharge of promissory note without payment. 
 
Attachment:  None 
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                                                                              Agenda Item No. III-1 
 

City of Wichita 
City Council Meeting 
September 14, 2010  

 
TO: Mayor and City Council  
 
SUBJECT: Public Hearings on the Establishment of a Community Improvement District and 

a Tax Increment Financing Redevelopment District for the Planeview Grocery 
Store Project (George Washington Boulevard And Pawnee Avenue) (District III) 

                                       
INITIATED BY: Office of Urban Development 
 
AGENDA: New Business 

 
Recommendation:  Close the public hearings and place the ordinances on first reading.  
 
Background:  On August 3, 2010, the City Council adopted two separate resolutions stating its intent to 
consider the establishment of both a community improvement district (CID) and a tax increment 
financing (TIF) redevelopment district on the corner of George Washington Boulevard and Pawnee 
Avenue, to be called the Planeview Grocery Store CID and the Planeview Redevelopment District, in 
order to access both CID and TIF financing for eligible costs associated with the Planeview Grocery Store 
Project.   
 
Analysis:    Wichita developer Rob Snyder has requested City assistance with development of a Save-A-
Lot Grocery Store in the Planeview area of Southeast Wichita.  Mr. Snyder is working with a franchise 
operator of Save-A-Lot Grocery Stores to develop a 16,500 square foot grocery store to provide 
affordable access to grocery shopping to the underserved Planeview area.  However, the economics of the 
project leaves a funding gap of approximately $950,000 on a total project cost of over $2,000,000.  Mr. 
Snyder proposes closing this gap with a combination of CID, TIF financing and other sources.  A table 
identifying the sources and uses of funds is provided below: 
 
Sources  Uses  

Developer Financing $1,052,990 Site Development $403,800 
CID 476,640 Building Construction 1,329,630 
TIF (Proposed) 403,800 Land 350,000 
Developer Equity 150,000   
    
 2,083,430  2,083,430 

 
 
Community Improvement District 
State law allows property owners to petition cities or counties to create CIDs in which certain special 
taxes are imposed and the resulting revenue used to fund certain public and private improvements and the 
payment of certain ongoing operating costs, within the districts.  CID projects may be funded by either 
special assessment taxes on the real property within the CID or by a special retail sales tax of up to two 
percent (2%) on all taxable retail sales within the district, or both.  Under the CID Act, cities and counties 
may use the CID tax revenues to repay bonds, either full faith and credit (general obligation) bonds or 
special obligation (revenue) bonds, issued to finance eligible improvements; or the CID revenue may be 
passed through to developers to reimburse the cost of the improvements, or qualified operating costs, on a 
pay-as-you-go basis.  
 
In April of 2010, the City Council adopted a policy which governs how the City will utilize the tool and 
outlines the approval process.   The City’s CID Policy encourages the use of pay-as-you-go financing and 
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allows the use of special obligation bonds, but does not permit the use of general obligation bonds.  The 
maximum term of a CID is 22 years.  The developer proposes the Planeview Grocery Store CID include a 
two percent (2%) sales tax and pay-as-you-go financing. 
 
Upon adoption of the Ordinance, the City will have created the improvement district and authorized the 
imposition of a two percent (2%) sales tax to pay for eligible costs as identified in the development 
agreement.  The CID sales tax will start to be collected following the delivery of a certified copy of the 
Ordinance to the Kansas Department of Revenue, upon instruction from the Developer. 
 
Tax Increment Financing 
In addition to CID, the developer is requesting the establishment of a Redevelopment District in order to 
use TIF to cover a portion of the funding gap.  The proposed district qualifies as a “blighted area” under 
the state TIF statutes, because a majority of the qualifying factors needed to constitute a “blighted area” 
are present, including an inadequate street layout, unsanitary or unsafe conditions, conditions that 
endanger life or property, deteriorating site improvements, obsolete land uses and conditions of economic 
obsolescence.   
 
TIF allows the increased property tax revenue which results from the redevelopment of under-utilized 
property to be reinvested in the redevelopment.  When a TIF district is established and a redevelopment 
plan is adopted by City Council, the increased tax revenue is set aside by the County Treasurer and can be 
used by the City to repay eligible project costs that are specified in the redevelopment plan and allowed 
under state law.  Such costs can be financed with TIF bonds or on a pay-as-you-go basis.  For this project, 
the Developer has requested the use of pay-as-you-go financing. 
 
Following the closing of this public hearing, the Board of County Commissioners and/or the Board of 
Education for USD 259 will have 30 days to determine whether establishment of the district will have an 
adverse impact on them, effectively precluding the use of tax increment financing.  If the County and 
School District approve, or take no action within that time, the redevelopment district will be established. 
 
It will still be up to the City Council to approve the actual use of tax increment financing by adopting a 
detailed project plan for the Planeview Redevelopment District that describes the use of tax increment 
financing.  Once a redevelopment plan is adopted and sent to the County Clerk, the tax increment revenue 
generated by redevelopment will be set aside and deposited into a special fund for its prescribed use.  TIF 
revenue will continue to be set aside in this way until all TIF-financed improvements have been paid. 
 
Financial Considerations:     Collection of the two percent (2%) CID sales tax on all taxable sales 
occurring within the district will begin following transmittal of the Ordinance to the Kansas Department 
of Revenue.  The City will withhold five percent (5%) of the CID revenues distributed by the State, after 
giving credit for the application fee, and disperse the balance of the CID proceeds to the developer until 
the maximum amount identified in the petition $2,083,430 has been reimbursed or the 22-year term has 
expired, whichever is earlier. 
 
The establishment of a redevelopment district will facilitate the use of tax increment financing to pay the 
cost of a portion of public improvements constructed in conjunction with the proposed Planeview Grocery 
redevelopment project.  Only if the project is approved, a redevelopment plan adopted, and the specific 
improvements authorized by Council action, will the tax increment revenues generated in the district 
actually be utilized.   
 
The developer has requested pay-as-you-go financing, for both CID and TIF.  Therefore, the City will not 
issue debt for this project.  Proceeds will be held by the City and disbursed pursuant to a development 
agreement to reimburse eligible project costs.   
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Goal Impact:  Economic Vitality and Affordable Living and Quality of Life.  Redevelopment of blighted 
areas, and declining areas, are needed to avoid economic stagnation.  Business prospects and workers 
seeking to relocate are attracted to a new city that takes care of its older sections.    
 
Legal Considerations:  State Law allows Community Improvement Districts to be established by 
Ordinance following a public hearing.  Copies of the resolutions setting the public hearings were mailed, 
by certified mail, to all owners of property in the district and published twice in the local paper according 
to state law.  Copies of the resolution setting the hearing for the establishment of the TIF district were also 
sent to the Board of Sedgwick County Commissioners and the U.S.D. 259 Board of Education, according 
to state law.  The ordinances establishing a Community Improvement District and Redevelopment 
District (TIF) have been approved as to form by the Law Department. 
 
Recommendation/Action:  It is recommended that the City Council close the public hearings and place 
on first reading the Ordinances establishing a community improvement district for the Planeview Grocery 
Store CID and establishing a redevelopment district for the Planeview Redevelopment District. 
 
Attachments: Ordinances  
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028001 PUBLISHED IN THE WICHITA EAGLE ON SEPTEMBER 24, 2010 
 

Ordinance No. 48-821 
 

AN ORDINANCE OF THE CITY OF WICHITA ESTABLISHING  
THE PLANEVIEW GROCERY STORE COMMUNITY IMPROVEMENT DISTRICT 

 
 WHEREAS, the provisions of K.S.A. 12-6a26, as amended, (the “CID Act”) set forth the 
procedure for the establishment of a Community Improvement District (“CID”); and 

 
 WHEREAS, the CID Act provides that prior to creating any CID, the Governing 

Body shall, by resolution, direct and order a public hearing on the advisability of creation of such 
CID and the construction and expenditure of costs of community improvement district projects 
relating thereto, and give notice of the hearing, by publication once each week for two 
consecutive weeks in the official City newspaper, the second publication to be at least seven days 
prior to the hearing, and by the mailing of notice to the owners of property within the proposed 
CID; and 
 

WHEREAS, the Governing Body of the City adopted Resolution No. R-10-208 (the 
“Resolution”) on August 3, 2010, directing that a public hearing on the proposed Planeview 
Grocery Store CID be held September 14, 2010, and requiring that the City Clerk provide for 
notice of such public hearing as set forth in the CID Act; and 

 
WHEREAS; the Resolution was published once each week for two consecutive weeks in 

the newspaper and notice of the hearing was given to all property owners within the proposed 
CID as required by the CID Act; and 
 
 WHEREAS, the CID Act further authorizes the City, in order to pay the costs of such 
projects, to impose a community improvement district sales tax on the selling of tangible 
personal property at retail or rendering or furnishing of taxable services within a CID, in any 
increment of .10% or .25% not to exceed 2.0%, and to reimburse the costs of community 
improvement district projects from community improvement district sales tax; and  
 

WHEREAS, on September 14, 2010, the Governing Body of the City conducted a public 
hearing on the proposed “Planeview Grocery Store CID”, the proposed community improvement 
district projects related thereto, the method of financing the same and the imposition of a 
community improvement district sales tax; and 

 
WHEREAS, the Governing Body of the City hereby finds and determines it to be 

advisable to create the Planeview Grocery Store CID and set forth the boundaries thereof, 
authorize CID Projects relating thereto, approve the maximum costs of such community 
improvement district projects, approve the method of financing the same and impose the 
community improvement district sales tax, all in accordance with the provisions of the CID Act;  
 
 NOW THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE 
CITY OF WICHITA, KANSAS: 
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 Section 1.  Creation of The Planeview Grocery Store CID District. The Governing 
Body hereby finds and determines it is advisable to create the Planeview Grocery Store CID 
within the City and approve the boundaries thereof, and, as such, hereby creates the Planeview 
Grocery Store CID and approves the boundaries thereof. A legal description of the property 
within the Planeview Grocery Store CID is set forth in Exhibit B attached hereto and 
incorporated by reference.  A map generally outlining the boundaries of the Planeview Grocery 
Store CID is attached hereto as Exhibit C and incorporated herein by reference. 
 
 Section 2.  Authorization of CID Projects.  The Governing Body hereby finds and 
determines that it is advisable to authorize the community improvement district projects 
described on the attached Exhibit A, incorporated herein by reference, (the “CID Projects”) 
within the Planeview Grocery Store CID and as such authorizes the CID Projects. 
 
 Section 3.  Maximum Cost.  The maximum cost of the CID Projects, exclusive of 
administrative fees and costs to be paid to the State of Kansas and to the City, is $2,083,430. 
  

Section 4.  Method of Financing The CID Projects will be financed on a pay-as-you-go 
basis from revenues received from the imposition of a community improvement district sales tax 
in the amount of two percent (2%) (the “CID Sales Tax”) on the selling of tangible personal 
property at retail or rendering or furnishing services taxable pursuant to the provisions of the 
Kansas retailers’ sales tax act within the Planeview Grocery Store CID.  There will be no special 
assessments levied pursuant to the CID Act within the boundaries of the Planeview Grocery 
Store CID. There will be no bonds issued pursuant to the CID Act.  
  

Section 5.  Imposition of the Community Improvement District Sales Tax. In order to 
provide for the payment of costs of the CID Projects on a pay-as-you-go basis, the Governing 
Body hereby imposes the CID Sales Tax within the Planeview Grocery Store CID in an amount 
of two percent (2%) on the selling of tangible personal property at retail or rendering or 
furnishing services taxable pursuant to the Kansas retailers’ sales tax act within the Planeview 
Grocery Store CID, with such CID Sales Tax to commence following submittal by the City of a 
certified copy of the ordinance to the Kansas Department of Revenue.  Submittal to the Kansas 
Department of Revenue shall occur following publication of the ordinance and written notice 
from the developer requesting submittal.  Such CID Sales Tax shall remain in effect for the 
maximum period provided for in the CID Act, or such period as may be required for payment 
from CID Sales Tax revenues of the maximum amount of costs approved for CID Projects in 
Section 3, above, whichever is the lesser period. 
 
 Section 6.  Collection of the Sales Tax.  The collection of the CID Sales Tax shall be 
made in the manner presented in the CID Act 
 
 Section 7.  Segregation of the Sales Tax Revenues.  All revenues derived from the 
collection of the CID Sales Tax shall be deposited into a special fund of the City to be designated 
as the Planeview Grocery Store CID Sales Tax Revenue Fund.  Such revenues shall be used to 
pay the costs of the CID Projects on a pay-as-you-go basis and related expenses, including 
administrative fees and reimbursement to be paid to the State of Kansas and to the City. 
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 Section 8.  Effective Date. This Ordinance shall take effect from and after its passage by 
the Governing Body, and its publication once in the official newspaper of the City.   
 
ADOPTED at Wichita, Kansas, this 21st day of September, 2010. 
 
         
ATTEST: 
 
___________________________  ______________________________ 
Karen Sublett, City Clerk    Carl Brewer, Mayor 
 
 
Approved as to Form: 
 
 
______________________________ 
Gary E. Rebenstorf, City Attorney 
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EXHIBIT A 

 
PROJECT 

The general nature of the proposed projects (the “Projects”) is to construct a new sixteen 
thousand-foot grocery store to serve Planeview and the surrounding area and to finance the 
construction, maintenance, and procurement of certain improvements, costs, and services within 
the District, including, but not limited to: land acquisition, infrastructure related items, streets, 
sidewalks, parking lots and facilities, buildings, facilities, tenant improvements, water 
management and drainage related items, landscaping, lighting, art, water features and other 
cultural amenities, ongoing maintenance of the District, marketing, advertisement and economic 
development, cleaning and maintenance, and the City’s administrative costs in establishing and 
maintaining the District, and any other items permitted to be financed within the District under 
the Act. 
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EXHIBIT B 

LEGAL DESCRIPTION  
 
Lot 1, Block 1, the replat of Spencer Gardens Addition to Wichita, Sedgwick County, Kansas 
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PUBLISHED IN THE WICHITA EAGLE ON SEPTEMBER 24, 2010 
 

Ordinance No. 48-837 
 

AN ORDINANCE OF THE CITY OF WICHITA 
ESTABLISHING THE PLANEVIEW REDEVELOPMENT DISTRICT 

 
 WHEREAS, the provisions of K.S.A. 12-1771, as amended, set forth the procedure for 
the establishment of a redevelopment district for certain purposes in eligible areas; and 

 
 WHEREAS, the Governing Body of the City of Wichita, by Resolution No. R 10-209 
dated August 3, 2010 , has given notice of its consideration of the establishment of a 
redevelopment district and described a proposed district plan that identifies all of the proposed 
redevelopment project areas along with a general description of the buildings and facilities to be 
constructed or improved; and 
 
 WHEREAS, the Planeview Redevelopment District area appears to qualify as an eligible 
area as a “blighted area” under the provisions of K.S.A. 12-1770a, as amended, in that 
 

a. The development and growth of the City is substantially impaired or arrested, 
b. The area constitutes an economic or social liability or is a menace to the public 

health, safety, morals or welfare in its present condition and use due to the presence 
of the following factors, constituting a majority of eligible factors: 

1. predominance of defective or inadequate street layout; 
2. unsanitary or unsafe conditions; 
3. deterioration of site improvements; 
4. improper subdivision or obsolete platting or land uses; 
5. the existence of conditions which endanger life or property by fire or other 

causes; and 
6. conditions which create economic obsolescence. 

 
WHEREAS, the Governing Body of the City of Wichita, finds and determines that the 

conservation, development or redevelopment of the area is necessary to promote the general and 
economic welfare of the City; and 
 
 WHEREAS, a public hearing required by K.S.A. 12-1771, as amended has been held and 
concluded; and 
 
 WHEREAS, the Governing Body of the City of Wichita desires to establish a 
redevelopment district that encompasses the Planeview Redevelopment District area, 
 
 NOW THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE 
CITY OF WICHITA, KANSAS: 
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Section 1.  The Governing Body hereby finds and determines that the Planeview Redevelopment 
District area qualifies as an eligible area as a “blighted area” under the provisions of K.S.A. 12-
1770a, as amended, in that 
 

a. The development and growth of the City is substantially impaired or arrested, 
b. The area constitutes an economic or social liability or is a menace to the public 

health, safety, morals or welfare in its present condition and use due to the presence 
of the following factors, constituting a majority of eligible factors: 

1. predominance of defective or inadequate street layout; 
2. unsanitary or unsafe conditions; 
3. deterioration of site improvements; 
4. improper subdivision or obsolete platting or land uses; 
5. the existence of conditions which endanger life or property by fire or other 

causes; and 
6. conditions which create economic obsolescence. 

 
 Section 2.  The conservation, development or redevelopment of the District is necessary 
to promote the general and economic welfare of the city.  Therefore, a redevelopment district is 
hereby established that shall hereafter be designated the Planeview Redevelopment District, the 
description and boundaries of such redevelopment district in the City of Wichita, Sedgwick 
County, Kansas, are set forth in Exhibit “A” attached hereto and incorporated herein by 
reference. A map generally outlining the boundaries of the Planeview Redevelopment District is 
attached hereto as Exhibit “B” and incorporated herein by reference 
 
 Section 3.  The redevelopment district plan identifying all the proposed redevelopment 
project areas along with a general description of the buildings and facilities that are proposed to 
be constructed or improved in each redevelopment project area is adopted as the redevelopment 
district plan for the Planeview Redevelopment District, and is set forth in Exhibit “C” attached 
hereto and incorporated herein by reference. 
 

Section 4.  This ordinance shall be in force and effect from and after its passage, 
approval, and publication once in the official City paper. 
  
ADOPTED at Wichita, Kansas, this 21st day of September, 2010. 
 
           
ATTEST: 
 
___________________________  ______________________________ 
Karen Sublett, City Clerk    Carl Brewer, Mayor 
 
 
Approved as to Form: 
 
 
______________________________ 
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Gary E. Rebenstorf, City Attorney 
 

EXHIBIT A 

 
LEGAL DESCRIPTION 

 
Lot 1, Block 1, the replat of Spencer Gardens Addition to Wichita, Sedgwick County, Kansas 

 
And: 
 
 Lot 2, Block 1, the replat of Spencer Gardens Addition to Wichita, Sedgwick County, Kansas 
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EXHIBIT C 

DISTRICT PLAN FOR THE REDEVELOPMENT OF THE  
PLANEVIEW REDEVELOPMENT DISTRICT THROUGH 

TAX INCREMENT FINANCING 
 

September 14, 2010 
 
SECTION 1: PURPOSE 

A district plan is required for inclusion in the establishment of a redevelopment district 
under K.S.A. 12-1771.  The district plan is a preliminary plan that identifies proposed 
redevelopment project areas within the district, and describes in a general manner the 
buildings, facilities and improvements to be constructed or improved. 
 
SECTION 2: DESCRIPTION OF TAX INCREMENT INCOME 
Projects financed through tax increment financing typically involve the creation of an 
“increment” in real estate property tax income.  The increment is generated by segregating the 
assessed values of real property located within a defined geographic area such that a portion of 
the resulting property taxes flow to the City to fund projects in the redevelopment district, and 
the remaining portion flows to all remaining taxing jurisdictions.  The portion of property taxes 
flowing to the City is determined by the increase in the assessed value of the properties within 
the redevelopment district as a result of the new development occurring within the same area. 
When the current aggregate property tax rates of all taxing jurisdictions are applied to this 
increase in assessed property value from new development, increment income is generated.  
Public improvements within the district and other qualified expenditures are funded by the City 
and repaid over a specified period of time with this increment income.  The property taxes 
attributable to the assessed value existing prior to redevelopment, the “original valuation,” 
continue to flow to all taxing jurisdictions just as they did prior to redevelopment.  This 
condition continues for the duration of the established district, as defined by statute, or until all 
eligible project costs are funded, whichever is of shorter duration. 
 
SECTION 3: BUILDINGS AND FACILITIES 
The proposed redevelopment district is located within the city limits of Wichita, Kansas.  The 
district is located on the southeast corner of the intersection of George Washington Boulevard 
and Pawnee Avenue; it includes Lots 1 and 2, Block 1 of the replat of Spencer Gardens 
Addition, in Wichita, Sedgwick County, Kansas; and including all street rights of way within 
such described areas. The district currently consists of a vacant lot that has been ignored due to 
an inadequate street layout, limiting access.  
 
Property located within a blighted area is legally eligible for establishment of a 
redevelopment district.  The proposed redevelopment district is an area that meets the 
criteria for designation as a “blighted area” as defined by state law governing the 
establishment and financing of redevelopment districts based on the following 
conditions: 
 

• Inadequate street layout.  The layout of Pawnee and George Washington creates 
lots that are inadequately configured for development and traffic that is unable 
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to access the site. 
• Unsanitary or unsafe conditions.  The vacant land in close proximity to the 

Planeview residential neighborhood is unsafe for children to play in or pass 
through. 

• Conditions that endanger life or property due to fire or other causes.  This 
vacant, over-grown area could be a location for illegal activities that threaten 
life and property. 

• Deteriorating site improvements.  Previous grading improvements have 
deteriorated, causing erosion damage and the need for new drainage 
improvements. 

• Obsolete land use.  The land has been vacant for many years with no prospect 
for development. 

• Conditions that create economic obsolescence.  As one of the most 
economically-challenged areas in the community, commercial development is 
very difficult. 

 
SECTION 4: REDEVELOPMENT AND PROJECT AREAS 

It is anticipated that all property within district will be designated as the “project area” 
under the redevelopment project plan, which must be adopted by the City Council by a 
2/3 majority vote before the expenditure of any tax increment financing funds.  The 
plans for redevelopment of the project area generally call for construction of a grocery 
store and other retail in the underserved Planeview neighborhood area.     
 
Tax increment financing may be used to pay for the purchase of real estate and site 
preparation including the demolition of structures and utility relocations, as well as 
other public infrastructure improvements, such as streetscape, public parking, utility 
extensions, landscaping, and public plazas.  Tax increment financing may not be used 
for construction of any buildings owned by or leased to a private, nongovernmental 
entity, except multi-story parking structures. 
 
SECTION 5: CONCLUSION 
After the establishment of the redevelopment district, any redevelopment projects to be funded 
with tax increment financing will be presented to the Governing Body for approval through the 
adoption of a Redevelopment Project Plan. The Project Plan will identify the specific project 
area located within the established tax increment financing district and will include detailed 
descriptions of the projects as well as a financial feasibility study showing that the economic 
benefits out-weigh the costs.  The Project Plan must be reviewed by the Metropolitan Area 
Planning Commission and submitted to a public hearing following further notification of 
property owners and occupants, before it can be adopted by a two-thirds majority vote of the 
Governing Body.  Only then can tax increment income be spent on the redevelopment projects. 
 
Tax increment financing does not impose any additional taxes on property located within the 
redevelopment district.  All property within the district is appraised and taxed the same as any 
other property.  However, if property within the district increases in value as a result of the 
redevelopment, the resulting increment of additional tax revenue is diverted to pay for a portion 
of the redevelopment costs. 
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                                                                              Agenda Item No. III-3 
 

City of Wichita 
City Council Meeting 
September 14, 2010  

 
TO: Mayor and City Council  
 
SUBJECT: Public Hearing on the Establishment of a Community Improvement District for 

Maize 54 Development (District V) 
                                       
INITIATED BY: Office of Urban Development 
 
AGENDA: New Business 
 
 
Recommendation:  Close the public hearing, place the ordinance on first reading and approve the 
development agreement.  
 
Background:  On June 24, 2010, the City received a petition from developer Jay Maxwell on behalf of 
Maize 54, LLC, requesting the creation of a Community Improvement District (CID) near the northeast 
corner of the intersection of Kellogg Drive and Maize Road, to be called the Maize 54 CID.  On August 
3, 2010, the City Council adopted a resolution stating its intent to consider the establishment of the 
proposed CID and setting September 14, 2010 as the time for a public hearing on this matter.   
 
Analysis:    Community Improvement Districts allow property owners to petition cities or counties to 
create districts in which certain special taxes are imposed and the resulting revenue used to fund public 
and private improvements and the payment of certain ongoing operating costs, within the districts.  CID 
projects may be funded by either special assessment taxes on real property within the CID or by a special 
retail sales tax of up to two percent (2%) on all retail sales within the district, or both.  Under the CID 
Act, cities and counties may use the CID tax revenues to repay bonds, either full faith and credit (general 
obligation) bonds or special obligation (revenue) bonds, issued to finance eligible improvements; or the 
CID revenue may be passed through to developers to reimburse the cost of the improvements, or qualified 
operating costs, on a pay-as-you-go basis.  The maximum term of a CID is 22 years. 
 
In April of 2010, the City Council adopted a policy which addresses how the City will utilize the tool and 
outlined the approval process.   The City’s CID Policy encourages the use of pay-as-you-go financing and 
allows the use of special obligation bonds, but does not permit the use of general obligation bonds.  The 
CID Policy also requires a 100% petition and a public hearing. 
 
Maize 54, LLC (“Developer”) plans a 40-acre mixed-use commercial development which includes a 
90,000 square foot family entertainment center, called the “Bowllagio,” as its anchor, with bowling as the 
primary attraction, as well as restaurant and bar operations and state-of-the-art gaming attractions.  Plans 
also include the development of hotels, restaurants, retail shops and parking facilities.  The proposed CID 
currently only includes land owned by the Developer which will accommodate the Bowllagio, a proposed 
110-room hotel, a parking structure and some retail.  The developer plans to expand the CID, by petition, 
as additional adjacent land is acquired. 
 
The CID financing is planned to be used for land acquisition and infrastructure construction within the 
district, and any other costs allowed by the CID Policy, including eligible operating costs.  The petitioned 
maximum amount of CID financing is $75,000,000, which includes $22,000,000 in operating costs.  The 
petition proposes imposition of a two percent (2%) CID sales tax, which will be collected for up to 22 
years or until the Developer has been reimbursed for all eligible costs, whichever is earlier. A table 
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identifying the sources and uses of funds is provided below: 
 
 
 
Sources  Uses  

Developer Financing 
and Other Sources 

53,000,000 Buildings and facilities $46,000,000 

Developer Equity 6,000,000 Drainage Improvements 2,000,000 
CID 16,000,000 Site Improvements and Amenities 2,000,000 
  Public Street Improvements 1,000,000 
  Professional Design Services 2,000,000 
  Operating Expenses 22,000,000 
    
 75,000,000  75,000,000 

 
  
Upon adoption of the Ordinance, the City will have created the improvement district and authorized the 
imposition of a two percent (2%) sales tax to pay for eligible costs as identified in the development 
agreement.  The CID sales tax will start to be collected following the delivery of a certified copy of the 
Ordinance to the Kansas Department of Revenue, upon instruction from the Developer. 
 
The attached Development Agreement between the City and Maize 54, LLC provides the contractual 
framework for CID.  The Developer will be required to submit certified expenditures to the City for 
reimbursement of eligible costs.  The City will reimburse the Developer with CID funds for eligible costs 
as expenditures are approved if sufficient funds are available or quarterly as funds become available if 
funds are insufficient at the time.  
 
Staff plans to present an amendment to the CID Policy in the near future, regarding use of CIDs in 
residential developments.  Consideration will be given to a disclosure policy for CIDs that includes 
notices to existing occupants of CID districts and creation of a special website, linked to the City website, 
which identifies all CIDs and provides descriptive information, including a map showing their locations.  
In addition, the policy revision will address allowable assignments of CID funding to third parties. 
 
Financial Considerations:     Collection of the two percent (2%) CID sales tax on all taxable sales 
occurring within the district will begin following transmittal of the Ordinance to the Kansas Department 
of Revenue.  The developer has requested pay-as-you-go financing, therefore the City will not issue debt 
for this project.  Proceeds will be held by the City and disbursed pursuant to the development agreement.  
The City will withhold five percent (5%) of the CID revenues distributed by the State as an administrative 
service fee, after giving credit for the application fee, and disperse the balance of the CID proceeds to the 
developer until the maximum amount identified in the petition ($75,000,000) has been reimbursed or the 
22-year term has expired, whichever is earlier. 
 
Goal Impact:  Economic Vitality and Affordable Living and Quality of Life.  Business prospects and 
workers seeking to relocate are attracted to a new city that takes care of its older sections.    
 
Legal Considerations: State law allows community improvement districts to be established by 
Ordinance following a public hearing.  Copies of the resolution setting the public hearing were mailed, by 
certified mail, to all owners of property in the district and published twice in the City’s official newspaper 
according to state law.  The ordinance and development agreement have been approved as to form by the 
Law Department. 
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Recommendation/Action:  It is recommended that the City Council close the public hearing, place on 
first reading the Ordinance establishing a community improvement district for the Maize 54 CID, and 
approve the Development Agreement.  
 
Attachments: Ordinance and Development Agreement 
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028001 PUBLISHED IN THE WICHITA EAGLE ON SEPTEMBER 24, 2010 
 

Ordinance No. 48-823 
 

AN ORDINANCE OF THE CITY OF WICHITA ESTABLISHING  
THE MAIZE 54 COMMUNITY IMPROVEMENT DISTRICT 

 
 WHEREAS, the provisions of K.S.A. 12-6a26, as amended, (the “CID Act”) set forth the 
procedure for the establishment of a Community Improvement District (“CID”); and 

 
 WHEREAS, the CID Act provides that prior to creating any CID, the Governing 

Body shall, by resolution, direct and order a public hearing on the advisability of creation of such 
CID and the construction and expenditure of costs of community improvement district projects 
relating thereto, and give notice of the hearing by publication once each week for two 
consecutive weeks in the official City newspaper, the second publication to be at least seven days 
prior to the hearing, and by the mailing of notice to the owners of property within the proposed 
CID; and 
 

WHEREAS, the Governing Body of the City adopted Resolution No. R-10-206 (the 
“Resolution”) on August 3, 2010, directing that a public hearing on the proposed Maize 54 CID 
be held September 14, 2010, and requiring that the City Clerk provide for notice of such public 
hearing as set forth in the Act; and 

 
WHEREAS; the Resolution was published once each week for two consecutive weeks in 

the newspaper and notice of the hearing was given to all property owners within the proposed 
CID as required by the CID Act; and 
 
 WHEREAS, the CID Act further authorizes the City, in order to pay the costs of such 
projects, to impose a community improvement district sales tax on the selling of tangible 
personal property at retail or rendering or furnishing of taxable services within a CID in any 
increment of .10% or .25% not to exceed 2.0% and to reimburse the costs of community 
improvement district projects from community improvement district sales tax; and  
 

WHEREAS, on September 14, 2010, the Governing Body of the City conducted a public 
hearing on the proposed “Maize 54 CID”, the proposed community improvement district projects 
related thereto, the method of financing the same and the imposition of a community 
improvement district sales tax; and 

 
WHEREAS, the Governing Body of the City hereby finds and determines it to be 

advisable to create the Maize 54 CID and set forth the boundaries thereof, authorize CID Projects 
relating thereto, approve the maximum costs of such community improvement district projects, 
approve the method of financing the same and impose the community improvement district sales 
tax, all in accordance with the provisions of the CID Act;  
 
 NOW THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE 
CITY OF WICHITA, KANSAS: 
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 Section 1.  Creation of The Maize 54 CID District. The Governing Body hereby finds 
and determines it is advisable to create the Maize 54 CID within the City and approve the 
boundaries thereof, and, as such, hereby creates the Maize 54 CID and approves the boundaries 
thereof. A legal description of the property within the Maize 54 CID is set forth in Exhibit B 
attached hereto and incorporated by reference.  A map generally outlining the boundaries of the 
Maize 54 CID is attached hereto as Exhibit C and incorporated herein by reference. 
 
 Section 2.  Authorization of CID Projects.  The Governing Body hereby finds and 
determines that it is advisable to authorize the community improvement district projects 
described on the attached Exhibit A, incorporated herein by reference, (the “CID Projects”) 
within the Maize 54 CID and as such authorizes the CID Projects. 
 
 Section 3.  Maximum Cost.  The maximum cost of the CID Projects, exclusive of 
administrative fees and costs to be paid to the State of Kansas and to the City, is $75,000,000. 
  

Section 4.  Method of Financing The CID Projects will be financed on a pay-as-you-go 
basis from revenues received from the imposition of a community improvement district sales tax 
in the amount of two percent (2%) (the “CID Sales Tax”) on the selling of tangible personal 
property at retail or rendering or furnishing services taxable pursuant to the provisions of the 
Kansas retailers’ sales tax act within the Maize 54 CID.  There will be no special assessments 
levied pursuant to the CID Act within the boundaries of the Maize 54 CID. There will be no 
bonds issued pursuant to the CID Act.  
  

Section 5.  Imposition of the Community Improvement District Sales Tax. In order to 
provide for the payment of costs of the CID Projects on a pay-as-you-go basis, the Governing 
Body hereby imposes the CID Sales Tax within the Maize 54 CID in an amount of two percent 
(2%) on the selling of tangible personal property at retail or rendering or furnishing services 
taxable pursuant to the Kansas retailers’ sales tax act within the Maize 54 CID, with such CID 
Sales Tax to commence following submittal by the City of a certified copy of the ordinance to 
the Kansas Department of Revenue.  Submittal to the Kansas Department of Revenue shall occur 
following publication of the ordinance and written notice from the developer requesting 
submittal.  Such CID Sales Tax shall remain in effect for the maximum period provided for in 
the CID Act, or such period as may be required for payment from CID Sales Tax revenues of the 
maximum amount of costs approved for CID Projects in Section 3, above, whichever is the lesser 
period. 
 
 Section 6.  Collection of the Sales Tax.  The collection of the CID Sales Tax shall be 
made in the manner presented in the CID Act 
 
 Section 7.  Segregation of the Sales Tax Revenues.  All revenues derived from the 
collection of the CID Sales Tax shall be deposited into a special fund of the City to be designated 
as the Maize 54 CID Sales Tax Revenue Fund.  Such revenues shall be used to pay the costs of 
the CID Projects on a pay-as-you-go basis and related expenses, including administrative fees 
and reimbursement to be paid to the State of Kansas and to the City. 
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 Section 8.  Effective Date. This Ordinance shall take effect from and after its passage by 
the Governing Body, and its publication once in the official newspaper of the City.   
 
ADOPTED at Wichita, Kansas, this 21st day of September, 2010. 
 
         
ATTEST: 
 
___________________________  ______________________________ 
Karen Sublett, City Clerk    Carl Brewer, Mayor 
 
 
Approved as to Form: 
 
 
______________________________ 
Gary E. Rebenstorf, City Attorney 
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EXHIBIT A 

 
PROJECT 

The general nature of the proposed projects (the “Projects”) is to construct a mixed-use 
commercial district with an estimated overall cost of $95 million over an estimated 5-year 
development period and to finance the construction, maintenance, and procurement of certain 
improvements, costs, and services within the District, including, but not limited to: land 
acquisition, infrastructure related items, streets, sidewalks, parking lots and facilities, buildings, 
facilities, tenant improvements, water management and drainage related items, landscaping, 
lighting, art, water features and other cultural amenities, ongoing maintenance of the District, 
marketing, advertisement and economic development, cleaning and maintenance, and the City’s 
administrative costs in establishing and maintaining the District, and any other items permitted to 
be financed within the District under the CID Act. 
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EXHIBIT B 

LEGAL DESCRIPTION  
 
TRACT A 
That part of the SW1/4 Section 29, Township 27, South, Range 1 West of the 6th P.M. Sedgwick 
County, Kansas described as Beginning at the N.E. corner of Lot 1, Block A, Kansas State Bank 
Addition, Wichita Sedgwick County, Kansas being a common corner of the S.E. corner of Lot 8, 
Verda Vista Sedgwick County, Kansas; thence N88°20'30" E along the common line as extended 
East, 200 feet; thence S0l °18'15"E, 275 feet; thence N88°20'30" E, 399.5 feet; thence 
N01 °18'15"W, 275 feet; thence N88°20'30"E, 205.96 feet; thence S14°10'35"E, 401.95 feet to a 
point 40 feet North of the North line of U.S. 54 Highway as deeded on Film 2144, Page 1847; 
thence N74°04'48"E parallel with and 40 feet North of said U.S. 54 Highway, 258.59 to a point 
on the West line of Miles Lakewood Village Second Addition, Wichita Sedgwick County, 
Kansas; thence S0l°28'11"E along the West line of said Miles Lakewood Village Second 
Addition, and Davis Moore 12th Addition, Wichita Sedgwick County, Kansas, 41.31 feet to a 
point on the North line of said U.S. 54 Highway; thence S74°04'48"W along said U.S. 54 
Highway, 419.31 feet; thence S15°55'12"E, 125 feet; thence S71°17'23"W, 324.5 feet; thence 
S76°05'36"W, 210.7 feet; thence S83°50'05"W, 19.89 feet to the S.E. corner Lot 1, Block A, 
Quiktrip 10th Addition, Wichita, Sedgwick County, Kansas; thence N01°19'41"W, 236.41 feet to 
the N.E. corner of said Quiktrip 10th Addition; thence S88°12'33"W along the North line of said 
Quiktrip 10th and the North line of Lot 1, Block A, Quiktrip 8th Addition, Wichita, Sedgwick 
County, Kansas, 236 feet to a bend point in the East line of said Quiktrip 8th Addition; thence 
N01°18'15"W along the East line of said Quiktrip 8th Addition and said Kansas State Bank 
Addition, 500 feet to the point of beginning. 
 
Said tract contains 414,279 square feet more or less. 
 
TRACT B 
 
That part of the SW1/4 Section 29, Township 27, South, Range 1 West of the 6th P.M. Sedgwick 
County, Kansas described as commencing at the N.E. corner of Lot 1, Block A, Kansas State 
Bank Addition, Wichita Sedgwick County, Kansas being a common corner of the S.E. corner of 
Lot 8, Verda Vista Sedgwick County, Kansas; thence N88°20'30"E along the common line as 
extended East, 200 feet to the Point of Beginning thence continuing N88°20'30"E, 399.5 feet; 
thence S0l°18'15"E, 275 feet; thence S88'20'30"W, 399.5 feet; thence N01°18'15"W, 275 feet to 
the point of beginning; 
 
ALONG WITH, 
 
That part of the SW1/4 Section 29, Township 27, South, Range 1 West of the 6th P.M. Sedgwick 
County, Kansas and Lot 5, Verda Vista, Sedgwick County, Kansas all being described as 
Beginning at the N.E. corner of Lot 1, Block A, Kansas State Bank Addition, Wichita Sedgwick 
County, Kansas being a common corner of the S.E. corner of Lot 8, Verda Vista Sedgwick 
County, Kansas; thence N88°20'30"E along the common line as extended East, 659.8 feet to a 
point on the West line of a Ponding and Overland Flowage Easement filed on DOC#/FLM-PG: 
28652650; thence N12°55'02"W along said Easement, 59.72 feet; thence continuing along said 
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Easement N36°46'09"W, 96.11 feet; thence N51°17'57"W, 146.12 feet; thence N35°39'24"W, 
95.48 feet; thence N16°26'04"W, 10l.68 feet; thence N1l°19'07"W, 120.39 feet along the West 
line of a Ponding and Overland Flowage Easement filed on DOC#/FLM-PG: 28652650, and 
DOC#/FLM-PG: 28652651; thence continuing N22°33'08"W, along said DOC#/FLM-PG: 
28652651, 179.57 feet; thence N16°20'54"W, 124.1 feet; thence N25°52'23"E, 38.55 feet more 
or less to a point on the South line of the North 40 acres of the SW1/4 of said Section 29; thence 
S88°20'41"W along the South line of the North 40 acres of said SW1/4, 299.04 feet to a point 
270 feet East of the West line of said SW1/4, said point being 30 feet North of the N.E. corner of 
Lot 1, Verda Vista Sedgwick County, Kansas; thence S0l °18'15"E along the East line of said 
Verda Vista, 450 feet to the N.E. corner of Lot 5, in said Verda Vista; thence S88°20'41"W, 220 
feet to the N.W. corner of said Lot 5; thence S0l°18'15"E, 100 feet to the S.W. corner of said 
Lot 5; thence N88°20'41"E, 220 feet to the S.E. comer of said Lot 5; thence S0l°18'15"E, 300 
feet to the point of beginning. 
 
Said tract contains 495,992 square feet more or less. 
 
ALONG WITH, 
 
TRACT C 
 
Lot 7, Verda Vista, Sedgwick County, Kansas. 
 
Said tract contains 22,000 square feet more or less. 
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THIS DEVELOPMENT AGREEMENT (this “Agreement”), is made and entered into 
this _____ day of __________, 2010 by and between the CITY OF WICHITA, KANSAS, a 
municipal corporation duly organized under the laws of the State of Kansas (the “City”); and 
MAIZE 54, LLC, (the “Developer”) (with the “Developer” and the “City” collectively referred 
to as the “Parties” and each a “Party”). 

DEVELOPMENT AGREEMENT 

RECITALS 

A. The City has authority to create a community improvement district (“CID”), 
pursuant to K.S.A. § 12-6a26 et seq. (the “CID Act”), for the purpose of financing certain public 
and private improvements as defined therein.  Under the CID Act, the owners of at least 55% of 
the total assessed value and land area within the proposed CID boundaries may petition the City 
to request the creation of a CID and to impose special assessments or a special sales tax to pay 
the cost of eligible projects. 

B. The Developer is the owner of certain land in the City located in the vicinity of 
the intersection of U.S. Highway 400/54 and Maize Road within the City (the “Project”). 

C. On June 24, 2010, the Developer, along with other property owners within the 
Project, submitted a petition (the “Petition”) to the City requesting the formation of a community 
improvement district (the “District”).  A copy of the Petition is attached hereto as Exhibit A.  A 
legal description and map of the boundaries of the District is set forth on Exhibit B

D. On September 21, 2010, the City approved the creation of the District through the 
adoption of Ordinance No. ____ (the “CID Ordinance”).  As was contemplated in the Petition, 
the CID Ordinance approved certain public and private improvements within the District (the 
“CID Improvements”), as well as certain administrative and operating expenses to be incurred 
within the District, as more particularly described on 

 attached 
hereto. 

Exhibit C

E. The Parties now desire to enter into this Agreement to formalize the construction 
and financing of the CID Improvements. 

 attached hereto (collectively, the 
“CID Costs”), to be financed with pay-as-you-go financing payable from revenues received from 
the imposition of an additional 2% sales tax on all taxable sales within the District (the “CID 
Sales Tax”).  The CID Sales Tax shall commence following submittal by the City of a certified 
copy of the ordinance to the Kansas Department of Revenue. Submittal to the Kansas 
Department of Revenue shall occur following publication of the ordinance and written notice 
from the developer requesting submittal. 

NOW, THEREFORE, in consideration of the foregoing and in consideration of the 
mutual covenants and agreements herein contained, and other good and valuable consideration, 
the receipt and sufficiency of which are hereby acknowledged, the Parties hereby agree as 
follows: 
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ARTICLE I 

A. 

DEFINITIONS AND RULES OF CONSTRUCTION 

Definitions of Words and Terms

1. “Agreement” means this Agreement as may be amended in accordance 
with the terms hereof. 

.  Capitalized words used in this Agreement shall 
have the meanings set forth in the Recitals to this Agreement or they shall have the following 
meanings: 

2. “CID Act” means K.S.A. § 12-6a26 et seq.  

3.  “CID Bonds” means community improvement district special obligation 
bonds issued by the City to finance all or a portion of the CID Projects, if any. 

4. “CID Costs” means, collectively, the costs of the CID Improvements and 
other eligible expenses related to the Project to the extent such expenses are “costs” of a 
“project” as defined in the CID Act, the estimated amounts of which are shown in 
Exhibit C

5. “CID Improvements” means the projects and related permissible 
improvements as set forth in the CID Act and the CID Ordinance. 

, which also includes the City’s administrative service fee.  In the event KSA 
12-6a27(f) is subsequently amended or construed by a judicial or attorney general’s 
opinion to include in the definition of “cost” interest accrued on borrowed money after the 
period of construction, post-construction costs of private financing shall then also be deemed 
included in “CID Costs.” 

6. “CID Policy” means the policy of the City of Wichita governing the use of 
CID financing within the City, as originally approved by the City Council on April 6, 
2010 and as amended from time-to-time thereafter. 

7. “CID Ordinance” means Ordinance No. _____ adopted by the City on 
September 21, 2010. 

8. “CID Sales Tax” means the community improvement district sales tax 
authorized by the CID Act and the CID Ordinance. 

9. “CID Sales Tax Fund” means the separate fund established by the City for 
deposit of the CID Sales Tax received from the State collected within the District, and that 
is used to finance the CID Costs pursuant to the CID Act. 

10. “City” means the City of Wichita, Kansas. 

11. “City Representative” means the City Manager or his or her designee as 
evidenced by a written certificate furnished to the Developer containing the specimen 
signature of such person or persons and signed by the City Manager. 

12. “Developer” means Maize 54, LLC, and its successors and assigns. 
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13. “Event of Default” means any event or occurrence as defined in Article VI 
of this Agreement. 

14. “Parties” means the City and the Developer. 

15. “Pay-as-you-go financing” means pay-as-you-go financing, as that term is 
defined in the CID Act, which financing shall be used to pay the CID Costs. 

16. “State” means the State of Kansas. 

17. “Term” means the earlier of twenty-two (22) years from the date the 
Director of Taxation for the State of Kansas begins collecting the CID Sales Tax within 
the District or when all CID Costs have been paid. 

B. Rules of Construction

1. The terms defined in this Article include the plural as well as the singular. 

.  For all purposes of this Agreement, except as otherwise 
expressly provided or unless the context otherwise requires, the following rules of construction 
apply in construing the provisions of this Agreement: 

2. All accounting terms not otherwise defined herein shall have the meanings 
assigned to them, and all computations herein provided for shall be made, in accordance 
with generally accepted governmental accounting principles. 

3. All references herein to “generally accepted governmental accounting 
principles” refer to such principles in effect on the date of the determination, certification, 
computation or other action to be taken hereunder using or involving such terms. 

4. All references in this instrument to designated “Articles,” “Sections” and 
other subdivisions are to the designated Articles, Sections and other subdivisions of this 
instrument as originally executed. 

5. The words “herein,” “hereof” and “hereunder” and other words of similar 
import refer to this Agreement as a whole and not to any particular Article, Section or 
other subdivision. 

6. The Article and Section headings herein are for convenience only and shall 
not affect the construction hereof. 

ARTICLE II 

A. 

DEVELOPMENT OF THE PROJECT 

Completion of the CID Improvements.  Any of the CID Improvements completed 
by the Developer shall be in conformance with approved plans for such improvements, City 
building codes, City Ordinances and all other applicable rules and regulations.  Before 
commencement of construction or development of any buildings, structures or other work or 
improvement, the Developer shall obtain any and all permits which may be required by the City 
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and any other governmental agency having jurisdiction as to such construction, development or 
work. 

B. Cost of the Project

ARTICLE III 

.  The Developer shall be responsible for and will bear all the 
CID Costs, subject to the terms of this Agreement governing reimbursement for expenditures on 
the CID Costs.   

A. 

CID FINANCING 

CID Sales Tax

B. 

.  The City shall deliver a certified copy of the CID Ordinance to 
the Kansas Department of Revenue imposing the CID Sales Tax upon the receipt of written 
notice from the Developer requesting such delivery.  Except as otherwise set forth herein, all of 
the CID Sales Tax shall be available for and dedicated to pay the CID Costs for the duration of 
the Term.   

CID Sales Tax Fund

C. 

.  During the existence of the District all CID Sales Taxes 
generated within the District shall be deposited into a CID Sales Tax Fund, which shall be 
established and administered by the City in compliance with the laws of the State of Kansas and 
this Agreement and shall be held solely for the payment of the CID Costs and shall not be 
otherwise expended or commingled with other funds.   

Pay-as-you-go Financing of the CID Costs.  The CID Sales Tax shall be used to 
reimburse the Developer for the CID Costs, as described in Exhibit C

D. 

.  The City hereby agrees 
that the estimates of expenses related to the CID Costs may change prior to and during the 
expenditure of the CID Costs.  Unless otherwise agreed by the Parties in writing, reimbursements 
shall be made solely to the Developer unless otherwise set forth in this Agreement, except for 
payment of the City’s administrative service fee, which will be deducted in advance by the City.    

Certification of Expenditures

1. The Developer shall submit to the City a Certification of Expenditure in the 
form attached hereto as 

.  The Developer shall certify all costs and 
expenditures to be made in connection with the CID Costs in accordance with the following: 

Exhibit D

2. Each Certification of Expenditure shall be accompanied by such bills, 
contracts, invoices, and other evidence as the City shall reasonably require to document 
appropriate payment. 

 setting forth the amount for which reimbursement is 
sought and an itemized listing of the related CID Improvement. 

E. Reimbursement.  The City shall have twenty (20) calendar days after receipt of 
any Certification of Expenditure to review and respond by written notice to the Developer.  If the 
submitted documentation demonstrates that: (1) the Certification of Expenditure shows payment 
by the Developer of the CID Costs; (2) the expense was incurred; (3) the Developer is not in 
material default under this Agreement; and (4) there is no fraud on the part of the Developer, 
then the City shall approve the Certification of Expenditure and promptly reimburse the 
Developer for the CID Costs pursuant to the terms of this Agreement if sufficient funds are 
available in the CID Sales Tax Fund, and quarterly as funds become available in the event that 
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funds in the CID Sales Tax Fund are at that time insufficient.  If the City reasonably disapproves 
of the Certification of Expenditure, the City shall notify the Developer in writing of the reason 
for such disapproval within such twenty (20) day period.       

F. Payment of the City’s Administrative Service Fee

ARTICLE IV 

.  The City shall be paid from 
the CID Sales Tax Fund an administrative service fee in an amount equal to five percent (5%) of 
the total CID revenues generated within the District.  The $5,000 application fee shall be applied 
as a credit toward payment of the administrative service fee 

F. 

DEFAULTS AND REMEDIES 

Defaults - General

1. Subject to the extensions of time set forth in subsection F below (Enforced 
Delay), failure or delay by any Party to perform any term or provision of this Agreement, 
after receiving written notice and failing to cure, as set forth in paragraph (2) below, 
constitutes a default under this Agreement.  A Party claiming a default (claimant) shall 
give written notice of default to the other parties, specifying the default complained of. 

.  The following events shall constitute an Event of Default 
under this Agreement: 

2. The claimant shall not institute proceedings against a Party, nor be entitled 
to damages if the other Party within fourteen (14) days from receipt of such written notice, 
with due diligence, commences to cure, correct or remedy such failure or delay and shall 
complete such cure, correction or remedy within thirty (30) days from the date of receipt 
of such notice or if such cure, correction or remedy by its nature cannot be effected within 
such thirty (30) day period, such cure, correction or remedy is diligently and continuously 
prosecuted until completion thereof. 

G. Remedies on Default.  Whenever any Event of Default by the City shall have 
occurred and be continuing, subject to applicable cure periods, the Developer may pursue any 
remedy at law and in equity, except as provided below.  Whenever any Event of Default by the 
Developer shall have occurred and be continuing, subject to applicable cure periods, the City 
may (1) pursue any remedy at law and in equity, except as provided below, and/or (2) refuse to 
approve any further Certificates of Expenditures and make any disbursements until such Event of 
Default is cured by the Developer and/or terminate this Agreement.  Notwithstanding any other 
provision of this Agreement to the contrary, in no event shall the Developer or the City ever be 
liable for any punitive, special, incidental, or consequential damages in connection with this 
Agreement, or otherwise.  For the purposes of this Section, consequential damages shall include, 
but not be limited to, lost profits, lost tax revenue, or other similar losses which are not direct 
out-of-pocket costs incurred by the non-defaulting Party.  Further, specific performance shall not 
be available to the City to require the Developer to construct any improvements within the 
District.  The only remedy that may be sought from the City is strictly limited to use of CID 
revenues available in the CID Fund to pay CID Costs (i.e., the City can have no liability under 
this Agreement that in any way extends to its general or tax funds, or any other source of funds 
apart from the CID revenues derived from this project), except that, in case of any diversion by 
the City of CID revenues from the CID Fund in breach of this Agreement, the City will be 

62



obligated to restore such diverted revenues, dollar for dollar, from any lawfully available source 
of appropriations. 

H. Legal Actions

1. 

. 

Institution of Legal Actions

2. 

.  Any legal actions related to or arising out of 
this Agreement must be instituted in the District Court of Sedgwick County, Kansas or, if 
federal jurisdiction exists, in the Federal District Court in the District of Kansas. 

Applicable Law

3. 

.  The laws of the State of Kansas shall govern the 
interpretation and enforcement of this Agreement. 

Acceptance of Service of Process

(a) In the event that any legal action is commenced by the Developer 
against the City, service of process on the City shall be made by personal service 
upon the City Clerk or in such other manner as may be provided by law. 

. 

(b) In the event that any legal action is commenced by the City 
against the Developer, service of process on the Developer shall be made by 
personal service upon an officer or agent of the Developer and shall be valid 
whether made within or without the State of Kansas or in such other manner as 
may be provided by law.  In the event the Developer no longer has an officer or 
registered agent to serve,  the Secretary of State is hereby irrevocably appointed to 
accept service for the Developer. 

I. Rights and Remedies Are Cumulative

J. 

.  Except as otherwise expressly stated in 
this Agreement, the rights and remedies of the Parties are cumulative, and the exercise by a Party 
of one or more of such rights or remedies shall not preclude the exercise by it, at the same or 
different times, of any other rights or remedies for the same default or any other default by the 
other Party. 

Inaction Not a Waiver of Default

K. 

.  Any failures or delays by a Party in asserting 
any of its rights and remedies as to any default shall not operate as a waiver of any default or of 
any such rights or remedies, or deprive such Party of its right to institute and maintain any action 
or proceedings which it may deem necessary to protect, assert or enforce any such rights or 
remedies. 

Enforced Delay; Extension of Times of Performance

1. In addition to specific provisions of this Agreement, performance by a 
Party hereunder shall not be deemed to be in default, and all performance and other dates 
specified in this Agreement shall be extended, where the Party seeking the extension has 
acted diligently and delays or defaults are due to default of the other Party; war; 
insurrection; strikes; lockouts; riots; floods; earthquakes; fires; casualties; acts of God; 
acts of the public enemy; epidemics; market conditions; quarantine restrictions; freight 
embargoes; lack of transportation; or unusually severe weather; or any other causes 

. 
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beyond the control or without the fault of the Party claiming an extension of time to 
perform. 

2. Times of performance under this Agreement may also be extended in 
writing by the mutual agreement of the City and the Developer. 

ARTICLE V 

A. 

GENERAL PROVISIONS 

Termination of the CID

B. 

.  The City shall not terminate the CID prior to the 
expiration of its Term, except as provided by law, or as requested by the Developer. 

Modification of the District

C. 

.  From time to time during the Term, the Developer 
may request, and the City shall reasonably consider, any modification to the District, in 
accordance with the CID Act and the CID Policy.   

Amendment

D. 

.  This Agreement, and any exhibits attached hereto, may be amended 
only by the mutual consent of the Parties, upon official action of the City’s governing body 
approving said amendment, and by the execution of said amendment by the Parties or their 
successors in interest.  If any provision, covenant, agreement or portion of this Agreement, or its 
application to any person, entity or property, is held invalid, the Parties shall take such 
reasonable measures including, but not limited to, reasonable amendment of this Agreement to 
cure such invalidity where the invalidity contradicts the clear intent of the Parties in entering into 
this Agreement. 

Assignment

E. 

.  No Party may assign all or any part of its interest in this Agreement 
without the prior written consent of the other Parties, and any such assignment without such 
consent shall be void; except that the Developer may assign all or any part of its interest in this 
Agreement upon the prior written consent of the City Representative; provided, however, in the 
event the City Representative does not consent to such assignment, the Developer may proceed 
before the City's governing body to request that such assignment be approved; and provided 
further that any such assignments be administered through a single, third party fiduciary who 
would receive any payments made pursuant to such assignments and distribute funds to 
assignees and who would be responsible for calculating any subdivision of funds for such 
distribution. Under no circumstances shall the City be responsible for determining the amount of 
funds to be assigned under this provision.   Notwithstanding the foregoing, the Developer, with 
prior written notice to the City, may make a collateral assignment of 100% its rights under this 
Agreement to a single financial institution as security for a financing of the Project.  Any 
decision to consent or refuse consent to an assignment pursuant to this paragraph shall solely at 
the discretion of the City Representative or the City’s governing body, as the case may be.  
Nothing herein shall be construed to delegate rights or responsibilities of the City under this 
agreement, including without limitation the determination of eligible project costs for 
reimbursement.         

Right to Inspect.  The Developer agrees that the City, with reasonable advance 
notice and during normal business hours, shall have the right and authority to review, inspect, 

64



audit, and copy, from time to time, all of the Developer’s books and records relating to the CID 
Costs as pertinent to the purposes of this Agreement. 

F. Right of Access

G. 

.  For the purposes of assuring compliance with this Agreement, 
the City Representative shall have the right of access to the District, without charges or fees, 
during normal business hours for purposes related to this Agreement, including, but not limited 
to, the inspection of the work being performed in constructing any of the CID Improvements. 

No Other Agreement

H. 

.  Except as otherwise expressly provided herein, this 
Agreement and all documents incorporated herein by reference supersedes all prior agreements, 
negotiations and discussions, both written and oral, relative to the subject matter of this 
Agreement and is a full integration of the agreement of the Parties. 

Severability

I. 

.  If any provision, covenant, agreement or portion of this Agreement, 
or its application to any person, entity or property, is held invalid or unenforceable in whole or in 
part, this Agreement shall be deemed amended to delete or modify, in whole or in part, if 
necessary, the invalid or unenforceable provision or provisions, or portions thereof, and to alter 
the balance of this Agreement in order to render the same valid and enforceable.  In no such 
event shall the validity or enforceability of the remaining valid portions hereof be affected. 

Notice

To the Developer: 

.  All notices and requests required pursuant to this Agreement shall be in 
writing and shall be sent as follows: 

Maize 54, LLC 
Attention: Jay Maxwell 
1634 E. Central Avenue 
Wichita, Kansas 67214 

With copies to: 

Korb W. Maxwell 
Polsinelli Shughart, P.C. 
6201 College Blvd., Ste. 500 
Overland Park, KS  66211 
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To the City: 

 City Manager 
 City Hall, 13th Floor 
 455 N. Main 
 Wichita, Kansas 67202 
 
With copies to: 
 Urban Development Office 
 Attention:  Allen Bell 
 City Hall, 13th Floor 
 455 N. Main 
 Wichita, Kansas 67202 

 
or at such other addresses as the Parties may indicate in writing to the other either by personal 
delivery, courier, or by registered mail, return receipt requested, with proof of delivery thereof.  
Mailed notices shall be deemed effective on the third day after mailing; all other notices shall be 
effective when delivered. 

J. Counterparts

K. 

.  This Agreement may be executed in several counterparts, each of 
which shall be an original and all of which shall constitute but one and the same agreement. 

Recordation of Agreement

L. 

.  The Parties agree to execute and deliver a 
memorandum of this Agreement in proper form for recording in the real property records of 
Sedgwick County, Kansas. 

Consent or Approval

M. 

.  Except as otherwise provided in this Agreement, whenever 
consent or approval of either Party is required, such consent or approval shall not be 
unreasonably withheld. 

Survivorship

N. 

.  Notwithstanding the termination of this Agreement, the 
Developer’s obligations set out in Article II and Section V.E. shall survive the termination of this 
Agreement to the extent that any incident giving rise to a claim, suit, judgment or demand 
occurred during Term. 

Incorporation of Exhibits

[Remainder of page intentionally left blank]

.  The Exhibits attached hereto and incorporated herein 
by reference are a part of this Agreement to the same extent as if fully set forth herein. 
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IN WITNESS WHEREOF, the City and the Developer have duly executed this Agreement 
pursuant to all requisite authorizations as of the date first above written. 

CITY OF WICHITA, KANSAS 

  
 Carl Brewer, Mayor 

 

ATTEST: 

  
Karen Sublett, City Clerk 
 

APPROVED AS TO FORM: 

  
Gary E. Rebenstorf, City Attorney 
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MAIZE 54, LLC 

By:   

 Jay Maxwell, Managing Member 

 

Date: ________  

 
 
 
 
STATE OF __________________ ) 

)  ss. 
COUNTY OF ________________ ) 

On this _________ day of _________________, 2010, before me personally appeared 
Jay Maxwell to me personally known, who being by me duly sworn did say that he is the 
Managing Member of Maize 54, LLC, and that said instrument was signed and delivered on 
behalf of said limited liability company and acknowledged to me that he/she executed the same 
as the free act and deed of said limited liability company. 

In Testimony Whereof, I have hereunto set my hand and affixed my official seal the day 
and year first above written. 

  
NOTARY PUBLIC 

My Commission Expires: 

  
[SEAL] 
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EXHIBIT LIST 

 
 
EXHIBIT A – CID PETITION 
 
EXHIBIT B – LEGAL DESCRIPTION AND MAP EXHIBIT OF DISTRICT 
 
EXHIBIT C – CID COSTS 
 
EXHIBIT D – CERTIFICATION OF EXPENDITURES 
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EXHIBIT A 
CID PETITION 
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EXHIBIT B 
LEGAL DESCRIPTION AND MAP EXHIBIT OF DISTRICT 
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EXHIBIT C 
CID COSTS 
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Maize 54, LLC
COMMUNITY IMPROVEMENT DISTRICT

Use of Funds

Sources of Funds

CID 16,000,000$            

16,000,000$       

Uses of Funds

Capital Expenditures

Buildings, structures, and other facilities 46,000,000$       

Drainage Improvements 2,000,000$         

Site Improvements and Amenities 2,000,000$         

Public Street Improvements 1,000,000$         

Professional Design Services 2,000,000$         

Annual Operational Expenditures

Including but not limited to, advertising, sales promotions, tourism promostions, economic development, etc. 22,000,000$       

GRAND TOTAL . 75,000,000$       
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EXHIBIT D 
CERTIFICATION OF EXPENDITURES 

 
 
 
Request No. ____________ Date:_______________ 
 

Pursuant to the Development Agreement (the "Agreement") for the Bowllagio 
Community Improvement District between the City of Wichita, Kansas and the undersigned (the 
"Developer"), the Developer requests reimbursement and hereby states and certifies as follows: 
 

1. The date and number of this request are as set forth above. 
 
2. All terms in this request shall have and are used with the meanings 

specified in the Agreement. 
 
3. The names of the persons, firms or corporations to whom the payments 

have been made and reimbursement is hereby requested, the amounts to be reimbursed 
and the general classification and description of the costs for which each obligation 
requested to be reimbursed hereby was incurred are as set forth on Attachment I hereto. 

 
4. These costs have been incurred and are reasonable costs that are 

reimbursable under the  Agreement. 
 
5. Each item listed above has not previously reimbursed from the CID Sales 

Tax Fund and no part thereof has been included in any other Disbursement Request 
previously filed with the City. 

 
 

       [NAME OF DEVELOPER] 
 
       By:       

      Title:        
 
 Approved this ____ day of ____________, 20__ 
 
CITY OF WICHITA 
 
 
By:       
                        City Representative 
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ATTACHMENT I 
TO CERTIFICATION OF EXPENDITURE 

 
 
REQUEST NO. _____ DATED_____ _ 
 
 
 
 

SCHEDULE OF PAYMENTS REQUESTED 
 

Person, firm 
or corporation 

to whom payment 
was made 

 
 

Amount to 
be reimbursed 

General classification and 
description of the costs of issuance for 
which the Obligation to be reimbursed 

was incurred 

   
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

82



 Agenda Item No. III-4 
 

City of Wichita 
City Council Meeting 
September 14, 2010  

 
TO: Mayor and City Council  
 
SUBJECT: Petition to approve a Community Improvement District for Broadview Hotel 

Redevelopment (District VI) 
                                       
INITIATED BY: Office of Urban Development 
 
AGENDA: New Business 
 
 
Recommendation:  Accept the petition and adopt the resolution setting a public hearing for 
consideration of the establishment of a Community Improvement District.  
 
Background:  In 2009, the Kansas Legislature enacted the Community Improvement District Act (CID 
Act), which allows property owners to petition cities or counties to create districts in which certain special 
taxes are imposed and the resulting revenue used to fund certain public and private improvements and the 
payment of certain ongoing operating costs, within the districts.  In April of 2010 the City Council 
adopted a policy which addresses how the City will utilize the tool and outlined the approval process.   
 
DSW Broadview, LLC, has submitted a petition for the creation of a Community Improvement District 
(CID) for the Drury Plaza Hotel Broadview on the northwest corner of Douglas Avenue and Waco 
Avenue and parking garage on the east side of Waco Avenue, north of Douglas.  On August 24, 2010, the 
City Council authorized the Mayor to sign the petition, since the City is owner of record due to industrial 
revenue bond financing.  The signed petition is submitted at this time for City Council approval.  
  
Analysis:    CID projects may be funded by either special assessment taxes on the real property within the 
CID or by a special retail sales tax of up to two percent (2%) on all taxable retail sales within the district, 
or both.  Under the CID Act, CID tax revenues may be used to repay bonds; either full faith and credit 
(general obligation) bonds or special obligation (revenue) bonds, issued to finance eligible improvements; 
or the CID revenue may be passed through to developers to reimburse the cost of the improvements, or 
qualified operating costs, on a pay-as-you-go basis.  The City CID Policy encourages the use of pay-as-
you-go financing and allows the use of special obligation bonds, but does not permit the use of general 
obligation bonds.  The maximum term of a CID is 22 years. 
 
The developer plans to use CID financing to complete the rehabilitation and restoration the historic 
Broadview Hotel, riverfront adjacent to the hotel and parking garage on along Waco Avenue north of 
Douglas Avenue.  CID financing is planned to be used for lobby and restaurant renovations, to add a new 
fitness center and indoor swimming pool, to construct an elevated walkway connecting the hotel to the 
parking garage and to make improvements to the garage, and other costs allowed by the CID Policy. The 
petitioned maximum amount of CID financing is $19,863,000. The proposed CID sales tax rate for this 
district is two percent (2%) which will be collected for up to 22 years and paid to reimburse eligible costs 
on a pay-as-you-go basis. 
 
The City’s CID Policy requires both a 100% petition and a public hearing for the establishment of a 
community improvement district.  To establish a CID, the City Council must first adopt a resolution 
which states that the City Council is considering the establishment of the CID and sets a date for a public 
hearing on the matter.  The resolution must then be published at least once each week for two consecutive 
weeks and be sent by certified mail to all owners of land within the proposed CID.   Given this process, 
the earliest date a public hearing may be held for this project would be October 5, 2010.  After closing the 
public hearing, the City Council may adopt an ordinance establishing the district.   
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Financial Considerations:     The cost of mailing the Resolution to all owners of property located within 
the proposed district will be charged to Economic Development Fund and will be repaid with 
administrative service fees collected from the district.  DSW Broadview, LLC has paid the $5,000 non-
refundable application fee, as required by the City’s CID Policy. 
 
Since DSW has requested the use of pay-as-you-go financing, the City will not issue bonds for the CID 
project.  CID sales tax revenue will be paid to the City by the Kansas Department of Revenue and then 
disbursed to DSW pursuant a development agreement.  The City will withhold five percent (5%) of the 
CID revenues distributed by the State, after giving credit for the application fee, and disperse the balance 
of the CID revenue to the developer until the maximum amount identified in the petition ($19,863,000) 
has been reimbursed or the 22-year term has expired, whichever is earlier. 
 
Goal Impact:  Economic Vitality and Affordable Living and Core Area and Neighborhoods.  The vitality 
of the downtown area and the viability of the Century II Convention Center are directly impacted by 
maintaining first-class hotels in the Core Area. 
 
Legal Considerations:   State Law allows Community Improvement Districts to be established by 
Ordinance following a public hearing.  The form of the petition and resolution has been approved by the 
Law Department.  The resolution includes a map and legal description of the proposed CID boundaries. 
 
Recommendation/Action:  It is recommended that the City Council accept the petition and adopt the 
resolution setting a public hearing on October 5, 2010 for consideration of the establishment of a 
Community Improvement District. 
 
Attachments: Resolution and Petition 
 

84



85



86



87



88



89



90



91



92



93



94



95



96



97



98



99



100



101



102



103



 
 

  

 

028001 
 

Published in the Wichita Eagle September 17 and September 24, 2010 
 

RESOLUTION NO. 10-233 
 

A RESOLUTION OF THE CITY OF WICHITA, KANSAS, PROVIDING FOR 
NOTICE OF A PUBLIC HEARING CONCERNING ADVISABILITY OF THE 
CREATION OF A COMMUNITY IMPROVEMENT DISTRICT WITHIN THE 
CITY AND A PROPOSAL TO  LEVY A COMMUNITY IMPROVEMENT 
DISTRICT SALES TAX PURSUANT TO K.S.A. 12-6a26 ET SEQ., AS MAY BE 
AMENDED. 

WHEREAS, pursuant to K.S.A. 12-6a26 et seq., as amended (the "Act"), the City of Wichita, 
Kansas (the "City"), is authorized to create a community improvement district as provided in the Act to 
provide for the acquisition, improvement, construction, demolition, removal, renovation, reconstruction, 
restoration, replacement, repair, furnishing and equipping buildings, structures, facilities, sidewalks, 
roads, parking lots, traffic signs and signals, utilities, pedestrian amenities, drainage, water, storm and 
sewer systems, underground gas, heating and electrical services and extensions, water mains and 
extensions, site improvements, street lights, lighting, street light fixtures, benches, awnings, canopies, 
walls, trees, landscapes and other cultural amenities (collectively, the “CID Projects” or each a “CID 
Project”); and 

WHEREAS, upon proper petition, the Act further authorizes the City, in order to pay the costs of 
any project which is a CID Project, to impose a community improvement district sales tax on the selling 
of tangible personal property at retail or rendering or furnishing of taxable services within a community 
improvement district in any increment of .10% or .25% not to exceed 2% (a “CID Sales Tax”) and to 
reimburse the costs of the such project pursuant to pay-as-you-go financing and/or the issuance of special 
obligation notes and bonds payable from such community improvement district sales tax; and 

WHEREAS, a petition (the “Petition”) has been filed with the City Clerk of the City proposing 
the creation of a community improvement district pursuant to the Act (the Broadview Hotel CID”), the 
completion of a project relating thereto as more particularly described on Exhibit A attached hereto (the 
“Project”), and the imposition of a CID Sales Tax in order to pay the costs of the Project; and 

WHEREAS, the Petition was signed by the owners of all of the land area within the proposed 
Broadview Hotel CID; and 

WHEREAS, the proposed Broadview Hotel CID is located at the northwest corner of Douglas 
and Waco Avenues and the east side of Waco Avenue within the City; and 

WHEREAS, the Petition requests imposition of a two percent (2%) CID Sales Tax within the 
Broadview Hotel CID; and 

WHEREAS, the Act provides that prior to creating any community improvement district, the 
City shall, by resolution, direct and order a public hearing on the advisability of creating such community 
improvement district, authorizing a CID Project therein and levying a CID Sales Tax within such district, 
and shall give notice of said public hearing in accordance with the Act; 
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NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY 
OF WICHITA, KANSAS, AS FOLLOWS: 

1. Notice is hereby given that a public hearing to consider the advisability of the creation by 
the City of the Broadview Hotel CID and the imposition by the City of a two percent (2%) CID Sales Tax 
within the Broadview Hotel CID shall be held on October 5, 2010, beginning at 9:00 a.m. or as soon 
thereafter as possible, in the City Council Chambers, City Hall, 455 North Main Street, Wichita, Kansas. 

2. The general nature of the proposed Project to be constructed within the proposed 
Broadview Hotel CID is set forth on Exhibit A attached hereto and incorporated by reference herein. 

3. The estimated cost of the Project within the proposed Broadview Hotel CID is 
$22,797,750. 

4. The Project within the proposed Broadview Hotel CID is proposed to be financed on a 
pay-as-you-go basis from revenues received from the imposition of a two percent (2%) CID Sales Tax up 
to a maximum amount of $22,797,750 within the proposed Broadview Hotel CID. 

5. A legal description of the proposed Broadview Hotel CID is set forth in Exhibit B 
attached hereto and incorporated herein by reference.  A map generally outlining the boundaries of the 
proposed Broadview Hotel CID is attached hereto as Exhibit C and incorporated herein by reference. 

6. The City Clerk shall give notice of the public hearing in accordance with the provisions 
of the Act by publishing this resolution at least once each week for two consecutive weeks in the 
newspaper and sending this resolution by certified mail to all owners.  The second publication of this 
resolution shall occur at least seven days prior to the date of hearing and the certified mailed notice shall 
be sent at least ten days prior to the date of hearing. 

 ADOPTED by the Governing Body this September 14, 2010. 
 
 APPROVED and SIGNED by the Mayor this September 14, 2010. 
 
      CITY OF WICHITA, KANSAS 
 
 
      By:      
 Carl Brewer, Mayor 
ATTEST: 
 
 
  
Karen Sublett, City Clerk 
 
APPROVED AS TO FORM: 
 
 
  
Gary Rebenstorf, City Attorney 
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EXHIBIT A 

 
PROJECT 

 

 

General Nature: That the general nature of the proposed community improvement district ("CID") project, 
The Drury Plaza Hotel Broadview ("Project" or "Hotel"), is to rehabilitate and restore the historic 
Broadview Hotel, the riverfront area adjacent to the hotel, as well as the parking garage used by hotel 
guests, all of which are located within the following Revitalization 
Areas: Arena Neighborhood Redevelopment Plan, River Corridor Improvement Area and Downtown 
Revitalization Area. The Hotel's 205 guest rooms will be extensively renovated, the meeting rooms will 
be refurbished, and the lobby will be restored to its original historic beauty. The ballroom will be updated 
while preserving the historic mosaics by Blackbear Bosin. A swimming pool will be added in the upper 
portion of the Exhibition Hall, and stair towers and elevators will be built and installed on the north and 
west ends of the building. The City and Hotel developer, DSW Broadview, LLC ("DSWB"), are working 
together to extensively renovate the frontage along the Arkansas River ("River") into an attractive green 
space linking the Hotel and the River. The Parking Garage ("Garage") will be renovated to provide 
elevators, improve lighting, and construct an overhead walkway directly linking it to the Hotel, over 
Waco Street. While the Hotel and Garage are owned by the City of Wichita, all work on the Project is 
being performed by DSWB, which holds a long-term lease on the Hotel and exclusive management 
contract covering the Garage.
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EXHIBIT B 
LEGAL DESCRIPTION OF HOTEL PROPERTY 

 
Beginning at the Southeast Corner of Lot 1, Holmes Addition to Wichita, Kansas; thence  
N 00°00’00” E (Assumed), along the West Right-of-Way of Waco Avenue, a distance of 307.08 feet to 
the South line of the former Missouri Pacific Railroad property, now owned by Wichita Festivals, Inc.; 
thence S 89°39’27” W, along the South line of said Railroad property, a distance of 174.49 feet; thence S 
67°15’40” W, along said South line, a distance of 167.79 feet to the approximate location of the East 
Bank of the Arkansas River; thence S 11°26’35” E, along said East Bank, a distance of 223.57 feet; 
thence S 26°45’11” E continuing along said East Bank, a distance of 105.33 feet to the Southwest Corner 
of Lot 10, Holmes Addition to Wichita, Kansas; thence N 89°54’22” E, along the South line of said 
Addition, also being the north line of Douglas Avenue, a distance of 52.00 feet, thence N 73°54’33” E, 
along said north line, a distance of 43.57 feet; thence N 67°22’33” E, a distance of 155.60 feet to the 
Point of Beginning. 
 
LESS AND EXCEPT THE FOLLOWING: 
 
A tract of land located in the Southeast quarter of Section 20, Township 27 South, Range 1 East of the 6th 
Principal Meridian, Sedgwick County, Kansas, and in a part of Lot 10, Holmes Addition to Wichita, 
Kansas, described as follows: 
Commencing at the Northwest corner of Waco and Douglas Avenue; thence on an assumed bearing of S 
73°07’52” W a distance of 248.15 feet to the point of beginning, said point being the Southwest corner of 
said Lot 10 and on the East bank of the Arkansas River; 
Thence N 11° 26 '35" W, along said East Bank a distance of 105.33 feet; 
Thence N 11° 26’35” W, continuing along said East Bank, a distance of 223.57 feet; 
Thence N 67°15' 40" E a distance of 34.75 feet to a curve to the left;  
Thence along said curve to the left, an arc distance of 59.24 feet, said curve having a radius of 41.00 feet 
and a Chord Bearing of S 11 °36'13" E, and a chord distance of 54.22 feet to a curve to the right;  
Thence along said curve to the right an arc distance of 94.87 feet, said curve to the right having a radius 
of 52.00 feet; a chord bearing of S 00°43'53" E, and a chord distance of 82.25 feet, to a curve to the left;  
Thence along said curve to the left an arc distance of 51.31 feet, said curve having a radius of 27.00 feet, 
a chord bearing of S 02°54'16" E, and a chord distance of 43.93 feet;  
Thence S 5° 20' 29" E a distance of 17.36 feet to a curve to the left;  
Thence along said curve to the left an arc distance of 14.14 feet, said curve having a radius of 22.50 feet, 
a chord bearing of S 16°43'48" Wand a chord distance of 13.91 feet;  
Thence N 90°00'00" E a distance of 7.00 feet to a curve to the left;  
Thence along said curve to the left an arc distance of 14.85 feet, said curve having a radius of 15.50 feet, 
a chord bearing of S 29°17'52" E and a chord distance of 14.29 feet, to a curve to the right;  
Thence along said curve to the right an arc distance of 95.84 feet, said curve to the right having a radius 
of 71.00 feet; a chord bearing of S 18°04'40" E, and a chord distance of 88.72 feet, to a curve to the left;  
Thence along said curve to the left an arc distance of 32.07 feet, said curve having a radius of 23.00 feet, 
a chord bearing of S 19°20'57" E and a chord distance of 29.53 feet;  
Thence S 89°54'22" W a distance of 16.38 feet to the point of beginning. Said tract contains 9,448.11 
square feet or 0.22 acres, more or less.  

 
LEGAL DESCRIPTION OF PARKING GARAGE PROPERTY 

 
Lots 14/ 16, 18 and the south 10 feet of Lot 20 on Waco Avenue; also the west 4.5 feet of Lots 13, 15 and 
17/’ and the west 4.5 feet of the south 10 feet of Lot 19/ on Wichita Street; also all of that part of a large 
Lot 4 described as follows: Beginning 149 feet north of the Northeast corner of the intersection of 
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Douglas Avenue and Waco Avenue; thence north 137 feet more or less to the South line of alley vacated 
by Ordinances Nos. 1685 and 13-444; thence east 158.37 feet more or less to the West line of Webb 
Street; thence south 137 feet more or less to a point 149 feet north of the North line of Douglas Avenue; 
thence west to the place of beginning; also vacated alleys adjoining the above described property, 
described as follows:  
 
Beginning at the Southwest corner of Lot 14 on Waco Avenue; thence east 158.37 feet more or less to the 
West line of Webb Street; thence south 32.48 feet more or less to the North line of large Lot 4; thence 
west 158.37 feet more or less to the East line of Waco Avenue; thence, north 32.4_ feet more or less to 
the place of beginning; also beginning at the Southeast corner of Lot 14, on Waco Avenue; thence north 
152.08 feet more or less to a point 10 feet north of the Southeast corner of Lot 20, on Waco Avenue; 
thence east 20 feet more or less to the East line of alley vacated by Ordinance Nos. 8117 and 13-444; 
thence south 152.08 feet more or less to the Southwest corner of Lot 13 facing on Wichita Street; thence 
west 20 feet more or less to the point of beginning; all being in Waterman’s Addition to Wichita in 
Sedgwick County, Kansas. 

 

LEGAL DESCRIPTION OF OVERHEAD WALKWAY 
 

The walkway and easement rights described as a perpetual exclusive air rights easement, as an 
appurtenance to the Hotel Property and the Parking Garage Property, over the Right-of-Way Property for 
the construction and use of the Walkway connecting the Hotel to the Garage, commencing at an elevation 
over the Right-of-Way Property that is at least thirteen (13) feet above the grade of the Right-of-Way 
Property and the highest point of such Walkway being forty (40) feet above the grade of the Right-of-
Way Property which is the subject of that certain elevated walkway easement dated October 7, 2008 and 
filed of record at  29013244 in the records of the Sedgwick County Register of Deeds. 
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          Agenda Item No. III-5 
 

City of Wichita 
City Council Meeting 
September 14, 2010 

 
TO:   Mayor and City Council 
 
SUBJECT:   Repair or Removal of Dangerous & Unsafe Structures 
   (District I) 
 
INITIATED BY:  Office of Central Inspection 
 
AGENDA:  New Business 
---------------------------------------------------------------------------------------------------------------------- 
 
Recommendations: Adopt the resolution. 
 
Background: On July 13, 2010, a report was submitted with respect to the dangerous and unsafe 
conditions on the properties listed below.  The Council adopted a resolution providing for a public 
hearing to be held on the condemnation actions at 9:30 a.m. or soon thereafter, on September 14, 2010.     
   
Analysis: On June 7, 2010, the Board of Code Standards and Appeals (BCSA) held hearings on the 
properties listed below 
 
 Property Address     Council District 
 a.  1328 North Lorraine      I 
 b.  1220 North Piatt      I 
 c.  1036 North Poplar      I 
 d.  1508 North Grove (detached garage in rear)   I 
 e.  1528 North Erie      I 
  
Detailed information/analysis concerning these properties are included in the attachments. 
 
Financial Considerations:  Structures condemned as dangerous buildings are demolished with funds 
from the Office of Central Inspection Special Revenue Fund contractual services budget, as approved 
annually by the City Council.   This budget is supplemented by an annual allocation of federal 
Community Development Block Grant funds for demolition of structures located within the designated 
Neighborhood Reinvestment Area. Expenditures for dangerous building condemnation and demolition 
activities are tracked to ensure that CCiittyy  CCoouunncciill  RReessoolluuttiioonn  NNoo..  RR--9955--556600,,  wwhhiicchh  lliimmiittss  OOCCII  eexxppeennddiittuurreess  
ffoorr  nnoonn--rreevveennuuee  pprroodduucciinngg  ccoonnddeemmnnaattiioonn  aanndd  hhoouussiinngg  ccooddee  eennffoorrcceemmeenntt  aaccttiivviittiieess  ttoo  2200%%  ooff  OOCCII''ss  ttoottaall  
aannnnuuaall  bbuuddggeetteedd  SSppeecciiaall  RReevveennuuee  FFuunndd  eexxppeennddiittuurreess,,  iiss  ffoolllloowweedd..    Owners of condemned structures 
demolished by the City are billed for the contractual costs of demolition, plus an additional $500 
administrative fee.  If the property owner fails to pay, these charges are recorded as a special property tax 
assessment against the property, which may be collected upon subsequent sale or transfer of the property.   
 
Goal Impact:  This agenda item impacts the goal indicator to Support a Dynamic Core Area  
and Vibrant Neighborhoods: Dangerous building condemnation actions, including demolitions, remove 
blighting and unsafe buildings that are detrimental to Wichita neighborhoods. 
 
Legal Considerations:  Pursuant to State Statute, the Resolutions were duly published twice on July 16, 
2010 and July 23, 2010.  A copy of each resolution was sent by certified mail or given personal service 
delivery to the owners and lien holders of record of the described property. 
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Recommendations/Actions:  It is recommended that the City Council close the public hearing, adopt the 
resolutions declaring the buildings to be dangerous and unsafe structures, and accept the BCSA 
recommended actions to proceed with condemnation, allowing 10 days to start demolition and 10 days to 
complete removal of the structures.  Any extensions of time granted to repair any structures would be 
contingent on the following: (1) All taxes have been paid to date as of September 14, 2010; (2) the 
structures have been secured as of September 14, 2010, and will continue to be kept secured; and (3) the 
premises are mowed and free of debris as of September 14, 2010, and will be so maintained during 
renovation. 
 
If any of the above conditions are not met, the Office of Central Inspection will proceed with demolition 
action and also instruct the City Clerk to have the resolutions published once in the official city paper and 
advise the owner of these findings. 
 
Attachments:  Case summary, summary and follow-up history.  
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DATE: August 24, 2010 
 

         CDM SUMMARY 
 

         COUNCIL DISTRICT # 1 
 
ADDRESS:  1328 N. LORRAINE 
 
LEGAL DESCRIPTION:  LOTS 26 AND 28, ON LORRAINE AVENUE, FAIRMOUNT PARK 
ADDITION TO WICHITA, SEDGWICK COUNTY, KANSAS 
 
DESCRIPTION OF STRUCTURE:  A one story frame dwelling about 27 x 26 feet in size.  Vacant 
for at least 4 years, this structure has been damaged by fire.  It has missing and fire damaged 
siding; deteriorated front and rear porches; and the wood trim and framing members are rotted 
and fire damaged. 
 
Description of dangerous or unsafe condition(s):  The property is found to be dangerous and unsafe 
because of the following conditions: 
 
A.  Those, which have been damaged by fire, wind, want of repair, or other causes so as to have 
become dangerous to life, safety, morals or the general health and welfare of the occupants or the 
people of the city. 
 
B.  The structure fails to provide the necessities to decent living, which makes it, unfit for human 
habitation. 
 
C.  Those whose use, equipment or want of good housekeeping constitutes a decided fire or safety 
hazard to the property itself or its occupants or which presents a decided fire or safety hazards to 
surrounding property or a menace to the public safety and general welfare. 
 
City Ordinance states that any one of the above categories is just cause to declare the building a public 
nuisance and shall be repaired or demolished. 
 
 
 
 
_______________________________                                               ______________________ 
Superintendent of Central Inspection             Date 
Enforcing Officer 
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DATE: August 24, 2010  
 
BCSA GROUP # 3 
 
ADDRESS:  1328 N. LORRAINE 
 
ACTIVE FIELD FILE STARTED: September 12, 2006 
 
NOTICE(S) ISSUED: Since September 12, 2006, two notice of improvements and numerous 
violation notices have been issued.  In December 2007, an Environmental case was initiated on this 
property resulting in City of Wichita contractor abatement.  In June 2008 and August 2009 
Neighborhood Nuisance cases were initiated resulting in City of Wichita contractor abatements.  In 
October 2008 and July 2009 Tall Grass and Weeds cases were initiated resulting in City of Wichita 
contractor abatements.  Central Inspection staff completed an emergency board-up on December 7, 
2007, at a cost of $209.54 and on March 29, 2008, at a cost of $153.08.  
 
PRE-CONDEMNATION LETTER:  September 23, 2009 
 
TAX INFORMATION:  The 2006, 2007, 2008 and 2009 taxes are delinquent in the amount of 
$3,226.27, which includes specials and interest.  

 
COST ASSESSMENTS/DATES: There is a 2009 special assessment for weed cutting in the amount 
of $243.46 and 2010 special assessment for weed cutting and lot cleanup in the amount of $667.37.  
 
PREMISE CONDITIONS:  Tall grass and weeds. 
 
VACANT NEGLECTED BUILDING REPORT:  Pending 
 
NUISANCE ABATEMENT REPORT: Lot cleanup on March 13, 2008, in the amount of $749.01,  
weed mowing on October 30, 2008, in the amount of $120.24,  weed mowing on August 12, 2009, in 
the amount of $120.24, lot cleanup on October 27, 2009, in the amount $471.55 and weed mowing 
on July 22, 2010, in the amount of $114.99.  Invoice pending for weed mowing on August 16, 2010, 
in the amount of $123.00.     
 
POLICE REPORT:  From April 1991 through February 2007 there have been twelve reported 
police incidents at this location including battery, destruction to auto, other destruction of property, 
miscellaneous report (3), mental cases (2), suspicious character other, draw deadly weapon, 
embezzled auto and non injury accident under $1000.00   
 
FORMAL CONDEMNATION ACTION INITIATED: March 29, 2010  
 
RECENT DEVELOPMENTS:  No repairs have been made and the structure is secure.   
 
OWNER'S PAST CDM HISTORY:  None 
 
BOARD OF C.S.&A. RECOMMENDATION:  At the June 7, 2010, BCSA hearing no 
representative was present on behalf of this property. 
 
Ms. Legge advised the Board that she had received a phone call from the property owner that 
morning and was told that the property was going into foreclosure. 
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Board Member Harder made a motion to send the property to the City Council with a 
recommendation of condemnation, with ten days to begin demolition and ten days to complete 
razing the structure.  Board Member Coonrod seconded the motion.  The motion was approved. 
 
STAFF RECOMMENDATION/REMARKS:  Adopt the recommendation of the Board of Code 
Standards and Appeals.  However, any extensions to repairs would be providing that all provisions of 
City Council Policy 33 are complied with.  If any of these conditions are not met, staff is directed to 
proceed to let for bids to demolish the structure. 
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DATE: August 24, 2010 
 

         CDM SUMMARY 
 

         COUNCIL DISTRICT # 1 
 
ADDRESS:  1220 N. PIATT 
 
LEGAL DESCRIPTION:  LOTS 79, 81 AND 83, ON GUY, NOW PLATT AVENUE, ELEVENTH 
STREET ADDITION, WICHITA, SEDGWICK COUNTY, KANSAS 
 
DESCRIPTION OF STRUCTURE:  A one story frame dwelling about 33 x 31 feet in size.  Vacant 
and open, this structure has a cracking concrete block foundation; rotted and missing hardyboard 
siding; sagging composition roof with holes and missing shingles; deteriorated front and rear 
porches; and the wood trim and framing members are rotted and missing. 
 
Description of dangerous or unsafe condition(s):  The property is found to be dangerous and unsafe 
because of the following conditions: 
 
A.  Those, which have been damaged by fire, wind, want of repair, or other causes so as to have 
become dangerous to life, safety, morals or the general health and welfare of the occupants or the 
people of the city. 
 
B.  The structure fails to provide the necessities to decent living, which makes it, unfit for human 
habitation. 
 
C.  Those open to unauthorized persons or those permitted to be attractive to loiterers, vagrants, or 
children. 
 
D.  Those whose use, equipment or want of good housekeeping constitutes a decided fire or safety 
hazard to the property itself or its occupants or which presents a decided fire or safety hazards to 
surrounding property or a menace to the public safety and general welfare. 
 
City Ordinance states that any one of the above categories is just cause to declare the building a public 
nuisance and shall be repaired or demolished. 
 
 
 
 
_______________________________                                               ______________________ 
Superintendent of Central Inspection             Date 
Enforcing Officer 
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DATE: August 24, 2010  
 
BCSA GROUP # 3 
 
ADDRESS:  1220 N. PIATT 
 
ACTIVE FIELD FILE STARTED: March 6, 2009 
 
NOTICE(S) ISSUED: Since March 6, 2009, a notice of improvement and several violation notices 
have been issued.  In February 2009, a Neighborhood Nuisance case was initiated on this property, 
resulting in the issuance of a Uniform Criminal Complaint and it has been the subject of 
Neighborhood Court.   
 
PRE-CONDEMNATION LETTER:  August 25, 2009 
 
TAX INFORMATION:  The 2008 and 2009 taxes are delinquent in the amount of $694.77, which 
includes interest. 

 
COST ASSESSMENTS/DATES: None 
 
PREMISE CONDITIONS:  Tall grass and weeds. 
 
VACANT NEGLECTED BUILDING REPORT:  Active case  
 
NUISANCE ABATEMENT REPORT:  None 
 
POLICE REPORT:  From May 1990 through December 2005 there have been six reported police 
incidents at this location including aggravated assault stabbing cutting, lost miscellaneous property 
(2), larceny b auto accessories, burglary residence and sudden death witnessed.   
 
FORMAL CONDEMNATION ACTION INITIATED: March 29, 2010  
 
RECENT DEVELOPMENTS:  No repairs have been made and the structure is secure.   
 
OWNER'S PAST CDM HISTORY:  None 
 
BOARD OF C.S.&A. RECOMMENDATION:  At the June 7, 2010, BCSA hearing there was no 
representative present at the hearing. 
 
Board Member Youle made a motion to refer the property to the City Council for condemnation, 
with ten days to initiate wrecking of the structure and ten days to complete the removal.  Board 
Member Harder seconded the motion.  The motion passed without opposition. 
 
STAFF RECOMMENDATION/REMARKS:  Adopt the recommendation of the Board of Code 
Standards and Appeals.  However, any extensions to repairs would be providing that all provisions of 
City Council Policy 33 are complied with.  If any of these conditions are not met, staff is directed to 
proceed to let for bids to demolish the structure. 
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DATE: August 24, 2010 
 

         CDM SUMMARY 
 

         COUNCIL DISTRICT # 1 
 
ADDRESS:  1036 N. POPLAR 
 
LEGAL DESCRIPTION:  LOTS 33 AND 35, BLOCK 2, ESTERBROOK PARK ADDITION TO 
WICHITA, SEDGWICK COUNTY, KANSAS 
 
DESCRIPTION OF STRUCTURE:  A one story frame dwelling about 25 x 42 feet in size.  Vacant 
for at least 10 years, this structure has shifting and cracking concrete block basement walls; 
damaged steel siding; deteriorated front and rear porches; and the wood trim and framing 
members are rotted. 
 
Description of dangerous or unsafe condition(s):  The property is found to be dangerous and unsafe 
because of the following conditions: 
 
A.  Those, which have been damaged by fire, wind, want of repair, or other causes so as to have 
become dangerous to life, safety, morals or the general health and welfare of the occupants or the 
people of the city. 
 
B.  The structure fails to provide the necessities to decent living, which makes it, unfit for human 
habitation. 
 
C.  Those whose use, equipment or want of good housekeeping constitutes a decided fire or safety 
hazard to the property itself or its occupants or which presents a decided fire or safety hazards to 
surrounding property or a menace to the public safety and general welfare. 
 
City Ordinance states that any one of the above categories is just cause to declare the building a public 
nuisance and shall be repaired or demolished. 
 
 
 
 
_______________________________                                               ______________________ 
Superintendent of Central Inspection             Date 
Enforcing Officer 
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DATE: August 24, 2010  
 
BCSA GROUP # 3 
 
ADDRESS:  1036 N. POPLAR 
 
ACTIVE FIELD FILE STARTED: January 23, 1992 
 
NOTICE(S) ISSUED: Since January 23, 1992, several notice of improvements and numerous 
violation notices have been issued.  In June 2003, June 2005, August 2005 and April 2006 
Environmental cases were initiated on this property resulting in owner compliance.  In September 
2006 an Environmental case was initiated resulting in City of Wichita contractor abatement.  In 
June 2008 and June 2009 Neighborhood Nuisance cases were initiated resulting in City of Wichita 
contractor abatements.  In May 2009 and July 2009 Tall Grass and Weeds cases were initiated 
resulting in City of Wichita contractor abatements.  It should be noted that on May 13, 2010, a Tall 
Grass and Weeds case was started on this property and remains open.   
 
PRE-CONDEMNATION LETTER:  June 18, 2009 
 
TAX INFORMATION:  The 2008 and 2009 taxes are delinquent in the amount of $1,738.31, which 
includes specials and interest.  

 
COST ASSESSMENTS/DATES: There is a 2009 special assessment for weed cutting and lot 
cleanup in the amount of $1,198.80, which includes interest and 2010 special assessment for weed 
cutting and lot cleanup in the amount of $1,936.24 for weed cutting and lot cleanup, which includes 
interest. 
 
PREMISE CONDITIONS:  Tall grass and weeds. 
 
VACANT NEGLECTED BUILDING REPORT:  Pending 
 
NUISANCE ABATEMENT REPORT: Lot cleanup on February 2, 2009, in the amount of $948.24, 
weed mowing on June 17, 2009, in the amount of $120.24, weed mowing on August 12, 2009, in the 
amount of $120.24 and lot cleanup on October 6, 2009, in the amount of $1,478.74.  Weed mowing 
on June 20, 2010, in the amount of $123.00, property owner has been invoiced.  Invoice pending for 
weed mowing on August 16, 2010, in the amount of $123.00.  
 
POLICE REPORT: From March 1992 through September 1992 there have been two reported 
police incidents of unlawful possession of marijuana.     
 
FORMAL CONDEMNATION ACTION INITIATED: March 29, 2010  
 
RECENT DEVELOPMENTS:  No repairs have been made and the structure is secure.    
 
OWNER'S PAST CDM HISTORY:  None 
 
BOARD OF C.S.&A. RECOMMENDATION:  At the June 7, 2010, BCSA hearing there was no 
representative in attendance at this meeting. 
 
Board Member Willenberg made a motion to refer the property to the City Council, recommending 
condemnation, with ten days to commence razing the building and ten days to finish the demolition.  
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Board Member Youle seconded the motion.  The motion carried. 
 
STAFF RECOMMENDATION/REMARKS: Adopt the recommendation of the Board of Code 
Standards and Appeals.  However, any extensions to repairs would be providing that all provisions of 
City Council Policy 33 are complied with.  If any of these conditions are not met, staff is directed to 
proceed to let for bids to demolish the structure. 
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DATE: August 24, 2010 
 

         CDM SUMMARY 
 

         COUNCIL DISTRICT # 1 
 
ADDRESS:  1508 N. GROVE (rear structure detached garage) 
 
LEGAL DESCRIPTION:  LOT 5, MCCOOL & LAMBE'S ADDITION TO WICHITA, 
SEDGWICK COUNTY, KANSAS 
 
DESCRIPTION OF STRUCTURE:  A two story frame dwelling about 24 x 24 feet in size.  Vacant 
for at lease 2 1/2 years, this structure has been damaged by fire.  It has fire damaged wood  siding; 
badly worn composition roof, with fire damage and missing shingles; and the second floor porch is 
fire damaged. 
 
Description of dangerous or unsafe condition(s):  The property is found to be dangerous and unsafe 
because of the following conditions: 
 
A.  Those, which have been damaged by fire, wind, want of repair, or other causes so as to have 
become dangerous to life, safety, morals or the general health and welfare of the occupants or the 
people of the city. 
 
B.  The structure fails to provide the necessities to decent living, which makes it, unfit for human 
habitation. 
 
C.  Those whose use, equipment or want of good housekeeping constitutes a decided fire or safety 
hazard to the property itself or its occupants or which presents a decided fire or safety hazards to 
surrounding property or a menace to the public safety and general welfare. 
 
City Ordinance states that any one of the above categories is just cause to declare the building a public 
nuisance and shall be repaired or demolished. 
 
 
 
 
_______________________________                                               ______________________ 
Superintendent of Central Inspection             Date 
Enforcing Officer 
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DATE: August 24, 2010  
 
BCSA GROUP # 3 
 
ADDRESS:  1508 N. GROVE (rear structure detached garage) 
 
ACTIVE FIELD FILE STARTED: September 5, 2007 
 
NOTICE(S) ISSUED: Since September 5, 2007, a notice of improvement and several violation 
notices have been issued.   
 
PRE-CONDEMNATION LETTER:  August 12, 2009 
 
TAX INFORMATION:  The 2008 and 2009 taxes are delinquent in the amount of $848.96, which 
includes interest.  

 
COST ASSESSMENTS/DATES: None 
 
PREMISE CONDITIONS:  Maintained 
 
VACANT NEGLECTED BUILDING REPORT:  None 
 
NUISANCE ABATEMENT REPORT: None   
 
POLICE REPORT: From May 1993 through March 2006 there have been seven reported police 
incidents at this location including disorderly conduct other (2), other miscellaneous offenses, 
larceny b auto accessories, burglary residence and miscellaneous report (2).    
 
FORMAL CONDEMNATION ACTION INITIATED: March 29, 2010  
 
RECENT DEVELOPMENTS:  No repairs have been made.  Ground level of structure is secured, 
second story is unsecure.    
 
OWNER'S PAST CDM HISTORY:  None 
 
BOARD OF C.S.&A. RECOMMENDATION:  At the June 7, 2010, BCSA hearing no one was 
present to represent this property. 
 
Board Member Harder made a motion to refer the property to the City Council with a 
recommendation of condemnation, with ten days to start demollition and ten days to complete 
demolition.   Board Member Coonrod seconded the motion.  The motion passed. 
 
STAFF RECOMMENDATION/REMARKS:  Adopt the recommendation of the Board of Code 
Standards and Appeals.  However, any extensions to repairs would be providing that all provisions of 
City Council Policy 33 are complied with.  If any of these conditions are not met, staff is directed to 
proceed to let for bids to demolish the structure. 
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DATE: August 24, 2010 
 

         CDM SUMMARY 
 

         COUNCIL DISTRICT # 1 
 
ADDRESS:  1528 N. ERIE 
 
LEGAL DESCRIPTION:  LOTS 70 AND 72, MT VERNON, NOW ERIE AVENUE, GIRARD 
ADDITION, SEDGWICK COUNTY, KANSAS 
 
DESCRIPTION OF STRUCTURE:  A one story frame dwelling about 38 x 23 feet in size.  Vacant 
for at least 3 years, this structure has a cracking concrete block foundation, with missing blocks; 
rotted and missing wood siding; deteriorated rear porch, and the wood trim and framing members 
are rotted and missing. 
 
Description of dangerous or unsafe condition(s):  The property is found to be dangerous and unsafe 
because of the following conditions: 
 
A.  Those, which have been damaged by fire, wind, want of repair, or other causes so as to have 
become dangerous to life, safety, morals or the general health and welfare of the occupants or the 
people of the city. 
 
B.  The structure fails to provide the necessities to decent living, which makes it, unfit for human 
habitation. 
 
C.  Those whose use, equipment or want of good housekeeping constitutes a decided fire or safety 
hazard to the property itself or its occupants or which presents a decided fire or safety hazards to 
surrounding property or a menace to the public safety and general welfare. 
 
City Ordinance states that any one of the above categories is just cause to declare the building a public 
nuisance and shall be repaired or demolished. 
 
 
 
 
_______________________________                                               ______________________ 
Superintendent of Central Inspection             Date 
Enforcing Officer 
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DATE: August 24, 2010  
 
BCSA GROUP # 3 
 
ADDRESS:  1528 N. ERIE 
 
ACTIVE FIELD FILE STARTED: November 19, 1993 
 
NOTICE(S) ISSUED: Since November 19, 1993, numerous notice of improvements and violation 
notices have been issued.  In August 2003 and September 2007, Environmental cases were initiated 
on this property resulting in owner compliance.  In February 2006, an Environmental case was 
initiated resulting in City of Wichita contractor abatement.  In June 2009, a Tall Grass and Weeds 
case was initiated resulting in owner compliance.  From 1996 through 2008 some repairs were made 
resulting in a few violations being cleared.  It should be noted that Uniform Criminal Complaints 
have been issued and it has been the subject of Neighborhood Court.  
 
PRE-CONDEMNATION LETTER:  August 20, 2009 
 
TAX INFORMATION:  Current  

 
COST ASSESSMENTS/DATES: None 
 
PREMISE CONDITIONS: Bulky waste, miscellaneous debris and tall grass.  
 
VACANT NEGLECTED BUILDING REPORT:  Pending 
 
NUISANCE ABATEMENT REPORT: None   
 
POLICE REPORT:  From December 1991 through July 2002 there have been ten reported police 
incidents at this location including burglary residence (5), burglary residence force day, lost 
miscellaneous property, miscellaneous report, larceny b auto accessories and other traffic violation 
impounded auto.   
 
FORMAL CONDEMNATION ACTION INITIATED: March 29, 2010  
 
RECENT DEVELOPMENTS:  No repairs have been made and the structure is secure.  
 
OWNER'S PAST CDM HISTORY:  None 
 
BOARD OF C.S.&A. RECOMMENDATION:  At the June 7, 2010, BCSA hearing there was no 
one present as a representative for this property. 
 
Board Member Coonrod made a motion to send the property before the City Council with a 
recommendation of condemnation, with ten days to begin removal of the structure and ten days to 
complete the wrecking.  Board Member Harder seconded the motion.  The motion was approved. 
 
STAFF RECOMMENDATION/REMARKS:  Adopt the recommendation of the Board of Code 
Standards and Appeals.  However, any extensions to repairs would be providing that all provisions of 
City Council Policy 33 are complied with.  If any of these conditions are not met, staff is directed to 
proceed to let for bids to demolish the structure.  
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       Agenda Item No. III-6 
 

City of Wichita 
City Council Meeting 
September 14, 2010 

 
 
TO:    Mayor and City Council  
 
SUBJECT:   Wichita WaterWalk Art Project (District I) 
 
INITIATED BY:  Division of Arts & Cultural Services and Public Works 
 
AGENDA:   New Business 
----------------------------------------------------------------------------------------------------------------------- 
Recommendation:  Approve Albert Paley as the artist selected for the Wichita WaterWalk Art Project 
and approve a budget of $350,000 for the artist design and fabrication fees.  
 
Background:  A national RFP was sent out in early 2010 requesting submittals for design concept 
proposals for the WaterWalk Art Project.  Sixteen national and three local artists submitted proposals for 
review.  
 
Analysis:   These 19 proposals were reviewed through the staff screening and selection process.  In 
addition, 3 members of the community were included on the screening team.  A preliminary screening 
took place to narrow the number of artist proposals selected from 19 to three.  The three selected artists 
were then asked to make presentations to the screening team in person and via phone. Upon completion of 
the presentations and phone interviews, Albert Paley was selected as the project artist based on his 
experience and prestige as a public artist, the size and scope of his previously completed public art 
projects, and the creative possibilities of the design concepts he proposed.  
 
The site chosen for Mr. Paley’s artistic enhancement is the corner of Waterman and Main Streets. The 
chosen location is approximately 125’ x 125’ and serves as the entrance into the WaterWalk site. The 
$350,000 identified for the artist is part of the larger $650,000 budget identified for the entire corner. Mr. 
Paley has agreed not to exceed the $350,000 budget and he will work with the architect on record, 
GossenLivingston McCluggage VanSickle to complete the project.  
 
Financial Considerations:  The $350,000 identified for the project includes artist design, development 
fabrication and construction fees.  The WaterWalk Art Project is included within the overall budget; 
however, the specific component for selection of the artist will require a reduction in an encumbrance 
with Key Construction in the amount of $200,000. The total project budget, including the funding 
identified for the art as well as the site improvements will not exceed $650,000. 
 
Goal Impact:  Quality of Life. The completion of the art project will provide aesthetic improvements to 
the Wichita WaterWalk Project and the Main Street corridor leading to Century II and down Waterman to 
the Intrust Bank Arena. 
 
Legal Considerations:  The Law Department has initiated and approved the contract with Albert Paley. 
 
Recommendation/Action:    It is recommended that the City Council approve Albert Paley as the artist 
selection for the Wichita WaterWalk Art Project and approve a budget of $350,000 for the artist design 
and fabrication fees.  
 
Attachments:  Albert Paley contract. 
 
 

124



125



126



127



128



129



130



131



             Agenda Item No. XII-7 
 

City of Wichita 
City Council Meeting 
September 14, 2010 

 
TO: Mayor and City Council  
 
SUBJECT: WaterWalk Master Plan, Site Areas No. 2 and No. 3 (District I) 
 
INITIATED BY: Department of Public Works 
 
AGENDA: New Business 
 
 
Recommendation:  Approve the revised master plan for site area two and the schematic master plan for 
site area three, authorize the inclusion of design criteria recommended by Design Council into the design 
process.  
 
Background:  In a City Council agenda item on September 1, 2009, the WaterWalk site was defined as 
three separate areas for clarity.  These areas are: 

• Site Area No. 1:  The area between Main Street and Water Street 
• Site Area No. 2:  The area between Water Street and Wichita Street 
• Site Area No. 3:  The area between Wichita Street and the Arkansas River 

 
On December 16, 2008, the City Council was presented a revised WaterWalk master plan that included 
locating the waltzing waters fountain on the east bank of the river.  This plan required relocating the 
Jayhawk sailboat to make room for the fountain.  The City Council approved the revised master plan as 
presented, but with the condition that public improvements could not be designed or constructed in site 
area three until Council had taken formal action regarding the Boathouse, had reviewed the master plan 
for this area, and had either affirmed its approval of the master plan or approved a revised plan that better 
served the area.  
 
In the winter of 2009, the City issued a Request for Proposal (RFP) seeking proposals from qualified  
individuals and/or business entities regarding the use of the Boathouse.  Proposals were evaluated, and 
the Council accepted the proposal in which the Boathouse would become home to the Kansas Sports Hall 
of Fame.  One condition of accepting this proposal was that the Jayhawk sailboat could not be moved.  
This meant the waltzing waters fountain would no longer fit in the space available, thus eliminating any 
possibility of using the previously approved master plan for site area three. 
 
The City’s original STAR Bond application for funding of site area three was approved by the State 
based on the master plan showing the fountain by the river.  Therefore, the City was required to request 
that the State reaffirm its STAR Bond commitment based on a new fountain location.  On September 1, 
2009, the City Council approved a revised master plan showing the waltzing waters fountain east of 
Wichita Street in site area two centered on an east-west axis midway between Gander Mountain and the 
Boathouse.  Since the purpose of this master plan was to ammend the City’s STAR Bond application, 
time was not taken to thoughtfully revise the design for the area between Wichita Street and the river. 
 
Analysis:  Prior to contracting for architectural services to complete the work in site areas two and three, 
separate Council approval is required regarding the master plan for each area. 
 
Site Area 2:  The Council action on September 1, 2009, approved a master plan for this area that located 
the waltzing waters fountain in the center of the block with future commercial development adjacent on 
the north, east and south sides.  In the new master plan for site area two, the fountain is moved about 80 
feet to the west allowing more room for commercial buildings per the wishes of the developers.  
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 Also, the area around the fountain has been redesigned to relate more to the water features that have 
already been constructed in site area one.  
 
Site Area 3:  The City Council action on December 16, 2008, required that the City Council must give 
formal approval to a new master plan for this area following a final determination on the future of the 
Boathouse.  Although a revised master plan was approved by the City Council on September 1, 2009, its 
purpose was to show the waltzing waters fountain in site area two for STAR Bonds conideration, and no 
new design effort was made relative to site area three.  This area between Wichita Street and the river has 
been designated as a “Special Consideration Project” per the new Design Council Guidelines adopted by 
the City Council on August 10, 2010.  A conceptual plan was presented to Design Council on August 18, 
2010, and recommendations are attached.  Additional comments are being solicited from Council 
members for inclusion in a new master plan for site area three.  A completed master plan will be brought 
to the City Council for approval at a future date. 
 
Financial Considerations:  All City funding for the WaterWalk project is within the overall project 
budget of $41,600,000 for the public participation in the development of the east bank as expressed in the 
development agreement and later amendments.  Financing sources include General Obligation Bonds, 
Tax Increment Financing, STAR District financing and a Federal Economic Develoopment Initiative  
(EDI) grant.   
 
Area one is largely completed, with essentionally only the gateway at the southwest corner Main and 
Waterman to be constructed.  There remains $650,000 in the budget for this purpose.  Costs for Areas 
two and three will be paid from the remaining project budget resources.  Some of these costs have 
already been incurred, such as $1.6 million for the purchase of the Waltzing Waters fourntain apparatus.  
The remaining budget includes $1,564,100 to complete Area two and includes $2,701,045 to complete 
Area three. 
    
Goal Impact:  This project addresses the Economic Vitality and Quality of Life goals through the 
continued revitalizationof the City’s Core Area. 
 
Legal Considerations:  There are no legal considerations related to these actions. 
 
Recommendation/Action:  It is recommended that the City Council Approve the revised master plan for 
site area two and the schematic master plan for site area three, authorize the inclusion of design criteria 
recommended by Design Council into the design process.  
 
Attachments: Revised master plan for site area two, schematic master plan for site area three and Design 
Council recommendations. 
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Design Council Recommendations for WaterWalk 
Wednesday August 18, 2010 

 
 
Design Council members suggest the following criteria be considered when planning the plaza area: 

• Amphitheatre tie in to the waltzing waters 
• Acoustics for the amphitheatre 
• Clarity on programmatic uses for the stage and amphitheatre as these program elements will 

drive the needs for lighting, power, data cables, and stage set up (back of house) and the height 
of the stage from seating in the amphitheatre. 

• Design to discourage skateboarders  
• Address the north wall of Gander Mountain and consider plant materials, materials that don’t 

corrode and the possible use of “projection” (possible outdoor movies). 
• Lighting elements should correspond with lighting existing along the river and throughout the 

project. 
• If additional fountains are used, consider what they might look like when the water is shut off.  
• Coordinate the view from the Boathouse looking down and into the plaza to the south. 
• Consider the interaction of the plaza with the river.  
• Enlist an artist for participation on the design team.  
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                 Agenda Item No. XII-8 
 

City of Wichita 
City Council Meeting 
September 14, 2010 

 
TO: Mayor and City Council  
 
SUBJECT: WaterWalk Architecture/Engineering Services, Site Areas No. 2 and No. 3 

(District I) 
 
INITIATED BY: Department of Public Works 
 
AGENDA: New Business 
 
 
Recommendation:  Approve the issuance of a contract amendment for architectural and engineering 
services for WaterWalk site areas two and three per the attached architect’s proposal letter and authorize 
the necessary signatures.  Approve the inclusion of public art in site area three and authorize the issuance 
of an Request for Proposal (RFP) to select an artist. 
 
Background:  In a Council agenda item on September 1, 2009, the WaterWalk site was defined as three 
separate areas for clarity.  These areas are: 

• Site Area No. 1:  The area between Main Street and Water Street 
• Site Area No. 2:  The area between Water Street and Wichita Street 
• Site Area No. 3:  The area between Wichita Street and the Arkansas River 

 
On December 16, 2008, the City Council approved a contract amendment with Gossen Livingston 
Associates, now Gossen Livingston McCluggage Van Sickle (GLMV), to provide architecture and 
engineering services for final design, construction documents and construction administration in site 
areas one and two.  A contract amount of $60,000 plus reimbursable expenses not to exceed $5,000 was 
specified for site area two.  The fees were based on the approved master plan current at that time, and 
changes to the design were to be treated as additional services.  Site area three was excluded from the 
contract ammendment due to the uncertainty at that time of the future of the Boathouse and the area 
surrounding it. 
 
The master plan that was approved on December 16, 2008, and that served as the basis for the GLMV 
contract ammendment, showed no public improvements in site area two except for perimeter 
landscaping, sidewalks and lighting, a small water feature at the southeast corner of Waterman and 
Wichita Street, and a one block long new street named WaterWalk Commons.  Since then, GLMV 
designed the new master plan for the area that was approved by the City Council on September 1, 2009.  
That master plan included a parking lot on the north portion of site area two, which was later designed by 
GLMV, bid and constructed.  GLMV has also designed the newest master plan for site area two with the 
Waltzing Waters fountain located closer to Wichita Street which works better with the developers plans 
for the area.  
 
Analysis:  The master plan for site area two approved by the City Council on September 1, 2009,  and 
the current master plan for the area have made significant changes in the work from what was covered in 
the GLMV contract ammendment approved on December 16, 2008.  The work GLMV has perfomed in 
site area two thus far has been charged to their existing contract.  A new contract ammendment is now 
needed to cover the remaining work to be performed in site area two per the latest approved master plan 
and the work required in site area three. 
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GLMV has prepared a proposal letter with the terms of a contract amendment based on implementing 
what has been approved in the latest master plan for site area two and what is anticipated for the work to 
be required in site area three.  That contract amendment, which includes an estimated $75,000 to $80,000 
in consultant fees, is for total amount not to exceed $200,000 plus reimbursable expenses not to exceed 
$12,000.  Expenses will be reimbursed at actual cost plus 10%. 
 
In discussion with Council prior to the City Council’s approval of the Revised Master Plan on September 
1, 2009, staff stated that public art will be included in the design of site area three.  Staff  requests 
Council to affirm its commitment to public art for this area and to authorize the issuance of an RFP for 
the selection of an artist. 
 
Financial Considerations:  The cost of this contract amendment, the public art and the artist’s services 
are within the project budget for the City’s participation in the development of the east bank as expressed 
in the development agreement and later amendments 
 
Goal Impact:  This project addresses the Economic Vitality and the Quality of Life goals through the 
continued revitalization of the City’s Core Area. 
 
Legal Considerations:  The contract amendment and RFP have been approved as to form by the Law 
Department. 
 
Recommendation/Action:  It is recommended that the City Concil approve the issuance of a contract 
amendment for architectural and engineering services for WaterWalk site areas two and three per the 
attached architect’s proposal letter and authorize the necessary signatures.  Approve the inclusion of 
public art in site area three and authorize the issuance of an RFP to select an artist. 
 
Attachments: Architect’s proposal letter.  
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September 1, 2010 
 
 
Mr. Joe Pajor 
Assistant Director of Public Works  
City of Wichita, City Hall 
455 North Main Street 
Wichita, Kansas 67202 
 
 
Re: Contract Amendment for Professional Services   
 Wichita WaterWalk – Design through Construction Administration  
    Remaining Work to Complete Site Areas 2 and 3  
 
Dear Joe, 
 
Per the request of Ed Martin, we have prepared a proposal to complete the public improvements for Site 
Area 2 (between Water and Wichita Street) and Site Area 3 (from Wichita Street to the river).  This 
proposal is based on the most recent master plan for Site Area 2 and our basic understanding for Site 
Area 3.    
 
Our Contract Amendment includes the design, bid documents and construction administration as required 
to complete the balance of the public improvements for Site Areas 2 and 3.   
 
Additional changes to the master plan after City Council approval for Site Area 2 or Site Area 3 will 
affect the completion of the construction documents.  We understand the total project budget is 
approximately $3.4 million for construction, professional fees and contingency, not including the cost of 
the Waltzing Waters fountain components which have already been purchased.   
 
Our proposed Contract Amendment for professional fees for Site Area 2 and 3 will be an amount not to 
exceed Two Hundred Thousand Dollars ($200,000.00) plus reimbursable expenses estimated at Twelve 
Thousand Dollars ($12,000.00) to be reimbursed at cost plus 10 percent.  Consultant services included in 
our proposal are structural, electrical, civil, mechanical (for the conditioning of the control rooms and 
heating of the pool), pool systems consultant and a sound systems consultant for Waltzing Waters.  The 
fees charged by these consultants are estimated to total in the range of $85,000 - $90,000 for this project.  
If other consultants must be added to the project because of new or additional City requirements, their 
work will be considered additional services to our agreement.   
 
Please refer to the attached scope of work for Site Area 2 and the parameters for Site Area 3.  It is our 
understanding that Site Area 2 and Site Area 3 will be one bid package and the City would like to start 
construction early in 2011.  Extensions of this time frame due to conditions beyond the control of the 
architect, such as changes in the scope or work or an unreasonable slowdown in the approval process will 
be considered additional services.   
 
This Contract Amendment is based on the following assumptions: 

1. Site Area 2 and site Area 3 will be bid as one package 
2. If the services covered by this Contract Amendment have not been completed within 12 months 

of the date of the Contract Amendment, through no fault of the Architect, extension of the 
Architect’s services beyond that time shall be considered Additional Services.   

3. Construction Documents will be done by the end of January 2011 to complete the project within 
12 months 

4. The corner fountain at Main Street and Waterman is not part of this proposal 
5. Geotechnical services are not included. 
6. Preparation of demolition drawings for existing structures is not included.   
7. Topographic surveys, platting, easements or legal descriptions more than what has already been 
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completed is an additional service 
8. Environmental studies or services for investigation or mitigation are not included    
9. We will use the 2006 IBC for the governing code. 
10. NO variances by the City of Wichita are required for this project.   
11. Full-time site representation during construction is not included. 
12. No out-of-town travel or associated expenses are included. 
13. Professional renderings are not included.  
14. Scale models for marketing purposes are not included.   
15. Value engineering studies and Life cycle cost analysis studies are not included. 
16. Specialty consultants not listed in this proposal are not included in our fee. 
17. Revisions to the master plan are not included. 
18. Videos of the site including fly-around are not included. 

 
GLMV Architecture shall submit invoices monthly to the City of Wichita plus expenses as called for in 
the Prime Agreement.  Terms and conditions of our original Prime Agreement will apply to this Contract 
Amendment.  
 
We look forward to finalizing this Contract Amendment with the City of Wichita.  Please feel free to 
contact us if you have questions. 
 
Yours truly, 
 
 
 
Mac McKee 
Executive Vice President 
 
 
 
 
1064.023/1.6/1.1.3/2.1/MRM 
 
 
 
 
 
 
 
 
September 1, 2010 
 
Narrative for Site Area 2 
 

• Sidewalks around the perimeter including some patterns except for the south side of WaterWalk 
Place.  The sidewalk on the west side of Water Street will be coordinated with WaterWalk’s 
architect to allow for angled parking 

• Street lighting along the east side of Wichita from corner to corner.  In addition, replace the short 
pole nautical lights on the north side of Dewey with taller poles and change the wattage on the 
lamps   

• Add the sign location and water element at the Waterman & Wichita intersection, similar to what 
was done at the Dewey & Main intersection.  The actual sign is not included 

• No additional street lighting will be needed along Waterman 
• Sod along the backside of the sidewalks around the block with irrigation (where appropriate) 
• Trees along the perimeter of the block and additional landscaping around the water element to 

match the Dewey & Main Street water element (as required) 
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• Coordination for the work above with the architect for WaterWalk 
• Landscaping to soften the edges of the pool around Waltzing Waters  
• Seeding of the building sites and broadcast irrigation (as required)  
• Street furniture to include benches, trash receptacles, newspaper enclosures, directories, etc., 

quantities to be determined   
• Walkway with patterns, lighting, sound system and landscape east of Wichita providing access to 

the Waltzing Waters Fountain.  We will coordinate the boundary with WaterWalk’s architect  
• Speaker “towers” for the Waltzing Waters sound system 
• A pool for the Waltzing Waters fountain including space for the control panels and pump house 

for equipment to fill, drain and the filtration systems.  In addition, precautions will be included to 
prevent the fountain from freezing for possible year round use 

• Oversee the installation of the Waltzing Waters Fountain per the manufacturer’s requirements 
• Construction administration for the project 

 
Items excluded: 

• A sound system at the perimeter roads will not be included (like we did at Parcel 1) 
 
Preliminary Design Parameters for Site Area 3 
This is a preliminary list of the design parameters for Site Area 3.     
 

• Sidewalks along the west side of Wichita Street north of Gander Mountain, stopping at the south 
edge of the Boathouse 

• Street lighting along the west side of Wichita Street from north of Gander Mountain to 
Waterman   

• No additional street lighting will be included along Waterman. 
• Possible plazas or gathering areas with lighting, water elements and landscape from Wichita 

Street to river front, probably at multiple levels because of the grade change  
• Possible accessible walking route from Wichita Street to river 
• Possible retaining walls as required to protect the Jayhawk sailboat and the Boathouse 
• Possible retaining walls as required at east edge of riverfront sidewalk 
• Possible retaining walls as required to protect the north wall of Gander Mountain 
• Street furniture similar to that used in earlier phases of the project, possibly including benches, 

trash receptacles, newspaper enclosures, etc.  
• Coordination with artist hired by City for public art.  The retaining of an artist or art consultant is 

not include in GLMV services 
• Possible transformer enclosures and trash enclosures 
• Possible water feature including space for required controls, pumps, etc. 
• Possible sound system similar to what was done in Site Area 1 
• Some form of small amphitheater or performance venue 
• Construction administration for the project 

 
Items excluded: 

• A sound system at the perimeter roads will not be included 
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Agenda Item No. III-9 

 
 City of Wichita 
 City Council Meeting 
 September 14, 2010 
 
 
 
 
TO:    Mayor and City Council 
 
SUBJECT:    Chris Cherches Memorial (District VI) 
 
INITIATED BY:  Division of Arts & Cultural Services 
 
AGENDA:   New Business 
 
- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -  - - - -  
 
Recommendation:  Approve the site location for the proposed Chris Cherches Memorial located at 334 
North Mead.  
 
Background:  In 2004, upon the death of former City Manager Chris Cherches, a private fund was 
established with the intent to create a meaningful memorial in his name in the future. 
   
 Analysis: Susan Cherches has approved a site location in front of the Chris Cherches CityArts Building 
located at 334 North Mead. The proposed memorial site will include a shaded seating area with a small 
plaque in his name. The site will also include the Bruno Luchesi sculpture “After Shopping” which is 
currently located in front of the Museum of World Treasures.  
 
Financial Consideration: None 
 
Goal Impact:  To impact the Quality of Life for all citizens of Wichita by providing a location for rest and 
reflection in front of the facility Mr. Cherches was instrumental in constructing.  
 
Legal Considerations: None.  
 
Recommendation/Action:  Approve the site location for the proposed Chris Cherches Memorial located 
at 334 North Mead.  
 
Attachment:  Site plan 
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Agenda Item No. III-10 
 

City of Wichita 
City Council Meeting 
September 14, 2010 

 
TO:     Mayor and City Council Members 
 
SUBJECT:   Agreement and MOU regarding license to sell Cereal Malt Beverage at Wichita 

Wagonmasters Chili Cookoff Community Event (District I) 
 

INITIATED BY:   Law Department 
 
AGENDA:    New Business 
____________________________________________________________________________________ 
Recommendation:  Approve the Agreement and Memorandum of Understanding (MOU).  
 
Background:  Mr. Devin Hanson is the Director of Operations for the Wichita Wagonmasters Chili 
Cookoff community event and is the holder of a license to sell Cereal Malt Beverage (CMB) at the event, 
which was approved by the Council on August 3, 2010. Pursuant to a determination by the director of the 
Kansas Division of Alcohol Beverage Control (ABC), the City of Wichita’s “special event” license used 
to license premises to allow the sale of CMB on a temporary basis is not recognized under state law, and 
all CMB licenses issued by the City of Wichita must be annual licenses.  The license approved to be 
issued to Mr. Hanson would allow the sale of CMB upon public property for a calendar year, beginning 
September 23, 2010.  Because the license is only needed for the duration of the Chili Cookoff event, the 
attached Agreement provides that, as a condition for granting the annual license for sale of CMB at this 
event, Mr. Hansen agrees to surrender that annual license no later than September 27, 2010, which is the 
Monday following the conclusion of the event.   
 
Analysis:  An annual CMB license for the sale of CMB at the Wichita Wagonmasters Chili Cookoff 
event has been approved, allowing for purchase and delivery of CMB from a licensed distributor for the 
event.  Upon conclusion of the Chili Cookoff, the Agreement provides for the license to be surrendered 
and the public area will no longer be considered licensed for CMB sales or consumption.  This process 
provides a mechanism for licensing the sale of CMB on a temporary basis and in a manner recognized by 
state law.  It has been approved by the director of the ABC and conforms to all pertinent City ordinances.  
  
Financial Consideration:  None. 
 
Goal Impact: Enhance the Quality of Life for citizens through special events and activities.   
 
Legal Consideration:  The Law department has drafted and approved the Agreement and Memorandum 
of Understanding with Mr. Hansen on behalf of the Wichita Wagonmasters, Inc.   
 
Recommendation/Actions:  Approve the Agreement and MOU between the City and Mr. Hansen for the 
surrender of the annual CMB license at the conclusion of the Wichita Wagonmasters Chili Cookoff event  
 
Attachment:  Agreement and Memorandum of Understanding. 
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AGREEMENT AND 
MEMORANDUM OF UNDERSTANDING 

 THIS AGREEMENT AND MEMORANDUM OF UNDERSTANDING is entered into 

this _____ day of ___________, 2010 between Wichita Wagonmasters, Inc.,  P.O. Box 1106, 

Wichita, Kansas, 67201-1106,  a not-for-profit corporation existing under the laws of the State of 

Kansas and the City of Wichita, Kansas (the “City”) to memorialize the agreement of the parties 

concerning the licensure for sales of cereal malt beverage (CMB) at the 2010 Wichita 

Wagonmasters Chili Cookoff Event.    

 WHEREAS, in order for CMB to be sold on the premises of the 2010 Wichita 

Wagonmasters Chili Cookoff Event, a license must be issued allowing such activity by the City; 

 WHEREAS, to be recognized as a CMB license issued under the laws of the State of 

Kansas, such license must be issued for a calendar year; and 

 WHEREAS, Wichita Wagonmasters, Inc. have need of this license only upon the date of 

the 2010 Wichita Wagonmasters Chili Cookoff Event, and two days preceding said event, which 

is September 23rd through September 27th, 2010, and  

   NOW THEREFORE, for these reasons, and in consideration of the conditions, 

covenants and agreements set forth below, Wichita Wagonmasters, Inc. and the City agree as 

follows: 

 Upon receipt of Wichita Wagonmasters, Inc. license application which meets the 

requirements of State law and City ordinance, the City agrees to grant Vendor a license to sell 

CMB at the 2010 Wichita Wagonmasters Chili Cookoff Event upon premises to be delineated 

said license application.  The license granted by the City will be effective September 23, 2010 

and will be for the duration of one calendar year as required by the Kansas cereal malt beverage 

act, specifically, K.S.A. 41-2703(d).  As a condition of accepting said annual license to sell CMB 

at the 2010 Wichita Wagonmasters Chili Cookoff Event upon premises delineated in said license 

application, Wichita Wagonmasters, Inc. agree that it will surrender said license back to City 

upon the close of the 2010 Wichita Wagonmasters Chili Cookoff Event, and in any event no later 

than the close of business on September 27, 2010.  Wichita Wagonmasters, Inc. will provide a 

written statement indicating this intent to surrender said license and remit both this statement and 

the copy of the CMB license issued pursuant to this agreement to the City Hall Express, 1st 

Floor, City Hall.  
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  The parties agree that this Agreement shall be binding upon the successors and legal 

representatives of the parties hereto.   

 IN WITNESS HEREOF, the duly authorized representatives of the parties have hereunto 

set their hand on the date and year written. 

 
Wichita Wagonmasters    City of Wichita 
 
     
By: __________________________  By: ________________________________ 
 Devin W. Hansen    Carl Brewer 
 Wichita Wagonmasters, Inc.   Mayor, City of Wichita     
 Director of Operations,  
 Chili Cookoff Committee 

 
  

Date: _________________________  Date: ______________________________ 
 

ATTEST: 
 
 
_____________________________ 
Karen Sublett, City Clerk 

Approved as to Form: 
 
 
_____________________________ 
Gary E. Rebenstorf, Director of Law 
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                                                                                                              Agenda Item No. III-11 
 

City of Wichita 
City Council Meeting 
September 14, 2010 

 
TO:  Mayor and City Council 
 
SUBJECT:  Rename Edgemoor Skate Park the Ryan Woodward Memorial Skate Park.  
  (Districts I and II) 
    
INITIATED BY:  Park and Recreation Department 
 
AGENDA:   New Business 
 
 
Recommendation:   Rename the skate area within Edgemoor Park. 
  
Background:  Ryan Woodward was an avid skater and user of Wichita’s skate parks, especially 
Edgemoor Skate Park. He made significant efforts to clean and maintain the park.  He tried to teach others 
the importance of preserving the park obstacles and appearance.  Ryan Woodward died on February 24, 
2009 in a tragic accident on his way to Edgemoor Skate Park.  Ryan’s parents, Jeff and Lisa Woodward, 
along with his family and friends, made the request of the Board of Park Commissioners to rename the 
skate area within Edgemoor Park the Ryan Woodward Memorial Skate Park.   
 
On May 11, 2009, the Board of Park Commissioners approved renaming the skate area within Edgemoor 
Park the Ryan Woodward Memorial Skate Park.   
 
On September 26, 2009, the first annual Ryan Woodward Memorial Skate Event was held at Edgemoor 
Skate Park.  The event drew approximately 440 spectators and participants. The memorial is working 
with staff to schedule a 2010 event. 
 
Analysis:  City Council Policy 13 establishes the requirements and procedures for the naming or re-
naming of public facilities. The policy calls for a seven-member committee consisting of residents 
appointed by the Mayor and City Council to make a recommendation for City Council consideration.  On 
March 4, 2003, the City Council approved the Board of Park Commissioners to serve as the naming 
advisory committee for parks and open space. In recommending that the skate area be named after Ryan 
Woodward, the Board of Park Commissioners felt that Ryan had made significant contributions to 
skateboarding in the City of Wichita, and took substantial personal responsibility for the skate park at 
Edgemoor Park.  
 
Financial Consideration:  The Ryan Woodward Memorial Fund will finance the new skate park sign. 
 
Goal Impact: Renaming the skate area will promote a Vibrant Neighborhood by being a positive 
influence to the skating community and encouraging youth to become involved citizens. 
 
Legal Consideration:  The Board of Park Commissioners action as naming advisory committee for park 
and recreation areas is consistent with the provisions of City Council Policy 13. 
 
Recommendation/Actions:  It is recommended that the City Council approve renaming the skate area 
within Edgemoor Park, the Ryan Woodward Memorial Skate Park. 
 
Attachment:  None. 

147



                                                                                                             Agenda Item No. III-12 
 

City of Wichita 
City Council Meeting 
September 14, 2010 

 
TO:  Mayor and City Council 
 
SUBJECT:  Naming of Arson Canine Ashley’s Memorial Dog Park. (District III) 
   
INITIATED BY:  Department of Park and Recreation 
                       
AGENDA:  New Business 
 
 
Recommendation:   Name the area in the park. 
  
Background:  On December 14, 2009 the Wichita Fire Department petitioned the Board of Park 
Commissioners, as naming authority for parks and open space, to name the City’s first dog park, located 
within Chapin Park, 3800 South Hydraulic, after the first Arson Canine, Ashley. The Park Board voted 
unanimously (7-0) to approve the naming. 
                         
The Wichita Fire Department K-9 unit was founded in 1994 and runs to the current day.  From 1994 to 
2009, the K-9 unit has been deployed to 525 structure fires resulting in 102 felony arrests and has also 
participated in approximately 140 public education programs.  There have been three Accelerant 
Detection Canines.   
 
The first canine, Ashley, came to the Fire Department through State Farm Insurance Company.  Ashley 
served from 1994 to 1999, when she was forced to retire due to severe sinus problems, allergies and 
cancer.  Ashley worked 161 fire scenes, and her assistance resulted in 33 felony arrests for arson, 
aggravated arson and homicide.  Ashley’s biggest case was the Michael Marsh trial, where a mother and 
child were murdered and set on fire.  Ashley located key evidence that led to his conviction.  This was 
also the only time a K-9 had been allowed to “testify” in Sedgwick County District Court, demonstrating 
her ability to a judge and jury.  
 
A trained investigator may take an hour or longer to detect an ignitable liquid due to debris and fallen 
structure where a canine can work a scene in five to 15 minutes.  This exposure to dangerous substances 
and carcinogens compromised Ashley’s health.  On September 11, 2001, Ashley died of cancer 
contracted from her exposure and work she did for the Wichita Fire Department.  
 
Analysis:  City Council Policy 13 establishes the requirements and procedures for the naming or re-
naming of public facilities. The policy calls for a seven-member committee consisting of residents 
appointed by the Mayor and City Council to make a recommendation for City Council consideration.  On 
March 4, 2003, the City Council approved the Board of Park Commissioners to serve as the naming 
advisory committee for parks and open space. 
 
Financial Consideration:  Park and Recreation will install signage to designate the area as a park and 
provide continued maintenance. 
 
Goal Impact: Naming the park will promote a Vibrant Neighborhood, allowing the community to 
honor Ashley and recognize the Accelerant Detection Canine program. 
 
Legal Consideration:  The Board of Park Commissioners action as naming advisory committee for park 
and recreation areas is consistent with the provisions of City Council Policy 13. 
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Recommendation/Actions:  It is recommended the City Council approve naming Wichita’s first dog 
park, Arson Canine Ashley’s Memorial Dog Park. 
 
Attachment:   Picture of Ashley on scene. 
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June 20, 1994 
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Agenda Item No.  III-13 
 

City of Wichita 
City Council Meeting 
 September 14, 2010 

 
 
TO:     Mayor and City Council Members    
    
SUBJECT:   Meridian Dog Park. (District VI) 
  
INITIATED BY:  Department of Park and Recreation 
 
AGENDA:   New Business 
 
 
Recommendation:  Approve the project. 
 
Background: The 2009-2018 Capital Improvement Program (CIP) adopted by the City Council includes 
a project to construct a dog park in Meridian Park, located south of 21st Street North on the west side of 
Meridian.  Planned improvements include fencing, connecting pathways, dog water/drinking fountain 
units, landscaping improvements, irrigation and parking area.  
 
Analysis:    This project will provide dog owners in the northwestern portion of the City an off-leash 
facility in which to exercise their dogs.  Meridian Park sits atop a closed landfill (Dump #9), and 
improvements will be developed in accordance with Kansas Department of Health and Environment 
(KDHE) landfill regulations.  As with the Chapin Dog Park, it is anticipated that the Meridian Dog Park 
will be a popular use of a former landfill site.  The design includes three separate fenced off-lease areas so 
they can be rotated. 
 
Financial Considerations: The 2009 CIP budget is $170,000 for this project. The funding source is 
general obligation bonds.    
 
Goal Impacts:  This project will impact the Quality of Life by providing citizens with an area for them to 
exercise their dogs.     
 
Legal Considerations:  The Law Department has approved the bonding resolution as to form. 
 
Recommendation/Action:  It is recommended that the City Council 1) approve the bonding resolution, 
2) authorize initiation of the project, and 3) authorize all necessary signatures. 
 
Attachment:  Bonding Resolution 
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OCA397245/785169                                                                                    
 
 

First Published in the Wichita Eagle on September 17, 2010 
                                                 
 

RESOLUTION NO. 10-234 
 
 

 A RESOLUTION AUTHORIZING THE ISSUANCE OF BONDS BY THE 
CITY OF WICHITA AT LARGE FOR THE CONSTRUCTION OF A DOG PARK IN 
MERIDIAN PARK. 

 
 BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF WICHITA, KANSAS; 
 
 SECTION  1:  That the City of Wichita finds it necessary to make certain related improvements 
as follows: 
 

Labor and material for the construction of a dog park in Meridian Park.  
 

 SECTION  2:  That the cost of said public improvements shall be paid by the issuance and sale 
of general obligation bonds by the City of Wichita at large, in the manner provided by law and under the 
authority of City of Wichita Charter Ordinance No. 156.  The total cost is estimated not to exceed 
$170,000 exclusive of the costs of interest on borrowed money. 
 
 SECTION  3:  That the advisability of said improvements is established as authorized by City of 
Wichita Charter Ordinance No. 156. 
 
 SECTION  4:  That this resolution shall take effect and be in force from and after its passage and 
publication once in the official city paper. 
 
 ADOPTED at Wichita, Kansas, this 14th day of September, 2010. 
 
 
 
  _______________________________ 
        CARL BREWER, MAYOR 
ATTEST: 
 
 
____________________________________ 
KAREN SUBLETT, CITY CLERK 
 
 
(SEAL) 
 
APPROVED AS TO FORM: 
 
 
  
   GARY REBENSTORF, DIRECTOR OF LAW 
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Agenda Item No. III-14            
 

City of Wichita 
City Council Meeting 
September 14, 2010 

 
 
TO:    Mayor and City Council  
 
SUBJECT:  Kingsbury Tract, future park site development. (District VI) 
 
INITIATED BY:  Department of Park and Recreation 
 
AGENDA:   New Business 
-------------------------------------------------------------------------------------------------------- 
Recommendation:  Adopt the Resolution. 
 
Background:  The Kingsbury Park Master Plan was developed by RDG Planning and Design team and 
presented at a City Council Workshop on October 20, 2009.  This plan outlines the steps necessary to 
create a regional signature park and itemizes the future construction documentation needed to complete 
this project.  A supplemental agreement was developed to continue work required for the first phase of 
development. 
 
Analysis:  The 2009-2018 approved Capital Improvement Program (CIP) contains funding in 2009 to 
continue with the future development of infrastructure plans for the park.  The 2009 CIP funds are 
earmarked for grading, staging and restoration plans for Area “A” of the Kingsbury Tract which is located 
along the east line of Hoover Road and north of K-96 Highway.  A contract with the RDG team has been 
prepared in the amount of $242,000 to develop these documents.  There is additional CIP funding in 2011 
and 2012 for continued development of infrastructure plans in Area “B”.  This will include road designs, 
bridge plans, and other landscaping amenities.  The Kingsbury Tract will become a one-of-a-kind 
recreational venue for Wichita and the developed plan is critical to coincide with the phasing of the sand 
mining so that the lake system will be developed simultaneously.  Sand mining allows “sculpting” of the 
lake bottom in varying and unique configurations to accommodate different uses, such as scuba diving, 
recreational and competitive boating activities, swimming and fishing.   
 
Financial Considerations:  The 2009 CIP provides $250,000 for Land Acquisition and Development and 
was approved to fund development of Area “A” of Kingsbury Park.  
 
Goal Impact:  The initiation of this project will greatly enhance the Quality of Life for citizens of 
Wichita by increasing recreational opportunities.  Kingsbury Park is being designed as a regional aquatic 
destination with exceptional facilities with a variety of uses.  
 
Legal Considerations:  The Law Department has approved the Bonding Resolution as to form. 
 
Recommendation/Action:  It is recommended that the City Council approve the bonding resolution and 
authorize signatures as required.  
 
Attachments:  Bonding resolution. 
 

153



OCA397246/785170                                                                                                     
 
 

First Published in the Wichita Eagle on September 17, 2010 
                                                 
 

RESOLUTION NO. 10-235 
 
 

 A RESOLUTION AUTHORIZING THE ISSUANCE OF BONDS BY THE 
CITY OF WICHITA AT LARGE FOR THE DEVELOPMENT PLANS AT THE 
KINGSBURY TRACT DEVELOPMENT AREA. 

 
 BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF WICHITA, KANSAS; 
 
 SECTION  1:  That the City of Wichita finds it necessary to make certain related improvements 
as follows: 
 

Grading, staging and restoration plans for Area “A” of the Kingsbury Tract 
Development Area. 
 

 SECTION  2:  That the cost of said public improvements shall be paid by the issuance and sale 
of general obligation bonds by the City of Wichita at large, in the manner provided by law and under the 
authority of City of Wichita Charter Ordinance No. 156.  The total cost is estimated not to exceed 
$250,000 exclusive of the costs of interest on borrowed money. 
 
 SECTION  3:  That the advisability of said improvements is established as authorized by City of 
Wichita Charter Ordinance No. 156. 
 
 SECTION  4:  That this resolution shall take effect and be in force from and after its passage 
and publication once in the official city paper. 
 
 ADOPTED at Wichita, Kansas, this 14th day of September, 2010. 
 
 
 
  _______________________________ 
        CARL BREWER, MAYOR 
ATTEST: 
 
 
____________________________________ 
KAREN SUBLETT, CITY CLERK 
 
 
(SEAL) 
 
APPROVED AS TO FORM: 
 
 
  
   GARY REBENSTORF, DIRECTOR OF LAW 
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                                                                                                             Agenda Item No. III-15 
 

City of Wichita 
City Council Meeting 
September 14, 2010 

 
TO:  Mayor and City Council 
 
SUBJECT:  Irrigation Systems Replacement and Upgrade. (Districts I, III, IV, and VI) 
   
INITIATED BY:  Department of Park and Recreation 
 
AGENDA:  New Business 
 
 
Recommendation:   Approve the projects. 
  
Background:  The 2010-2018 Capital Improvement Program (CIP) adopted by the City Council includes 
funding to maintain, replace or expand irrigation systems throughout Wichita’s parks, right-of-ways and 
open spaces.  A three-person crew is responsible for over 190 irrigation controllers, over 1,800 irrigation 
valves, including 22,000 irrigation heads. 
 
Analysis:  Renovation and updating of central controls and system components is necessary to maintain 
the operational and efficient irrigation systems.  It also ensures compliance with City and state codes, and 
protects the investment in public landscaping.  A prioritized list of needs has been developed, which 
includes Watson Park (District III), West Douglas Park (District IV), Meridian Park (District VI), Grove 
Park (District I), and the Ridge Road/US Highway 54/Airport entrance area (District IV).  Priorities are 
adjusted as warranted by routine inspections and changes to regulatory codes. 
 
Financial Consideration:  The Park Capital Improvement Plan includes $60,000 in 2010 and $60,000 in 
2011 for irrigation improvements. The funding source is General Obligation bonds. 
 
Goal Impact: This project addresses the Efficient Infrastructure goal by protecting the City’s 
investment in our irrigation infrastructure, and improves Quality of Life by providing aesthetically 
pleasing public areas. 
 
Legal Consideration:  The Law Department has approved the bonding resolution as to form.   
 
Recommendation/Actions: It is recommended that the City Council approve the projects, approve the 
bonding resolution and authorize all necessary signatures.  
 
Attachment:   Bonding resolution. 
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RESOLUTION NO. 10-236 
 
 

 A RESOLUTION AUTHORIZING THE ISSUANCE OF BONDS BY THE 
CITY OF WICHITA AT LARGE FOR IRRIGATION SYSTEM RENOVATIONS 
AND THE UPDATING OF CENTRAL CONTROLS AND SYSTEM 
COMPONENTS. 

 
 BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF WICHITA, KANSAS; 
 
 SECTION  1:  That the City of Wichita finds it necessary to make certain related 
improvements as follows: 
 

The labor, material, and equipment for irrigation system renovations and the updating of 
central controls and system components for Watson Park (District III), West Douglas Park 
(District IV), 
Meridian Park (District VI), Grove Park (District I), and the Ridge Road/US 54 Airport 
Entrance area (District IV). 
 

 SECTION  2:  That the cost of said public improvements shall be paid by the issuance and 
sale of general obligation bonds by the City of Wichita at large, in the manner provided by law and 
under the authority of City of Wichita Charter Ordinance No. 156.  The total cost is estimated not to 
exceed $120,000 exclusive of the costs of interest on borrowed money. 
 
 SECTION  3:  That the advisability of said improvements is established as authorized by City 
of Wichita Charter Ordinance No. 156. 
 
 SECTION  4:  That this resolution shall take effect and be in force from and after its passage 
and publication once in the official city paper. 
 
 ADOPTED at Wichita, Kansas, this 14th day of September, 2010. 
 
 
  _______________________________ 
        CARL BREWER, MAYOR 
ATTEST: 
 
 
____________________________________ 
KAREN SUBLETT, CITY CLERK 
 
 
(SEAL) 
 
APPROVED AS TO FORM: 
 
 
  
   GARY REBENSTORF, DIRECTOR OF LAW 
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Agenda Item No. III-16 
 

City of Wichita 
City Council Meeting 
September 14, 2010 

 
 
TO:    Mayor and City Council Members 
 
SUBJECT:  2010 Park Facilities Renovation. (Districts I, II, V, VI) 
 
INITIATED BY:  Department of Park and Recreation 
 
AGENDA:   New Business 
-------------------------------------------------------------------------------------------------------- 
Recommendation:  Approve the bonding resolution and authorize initiation of the project. 
 
Background:  The Park and Recreation Department has a number of existing facilities and park       
amenities that are aging and in need of replacement or renovation.  This project has been initiated each 
year since 2001 and has resulted in significant improvements in various parks, recreation centers and park 
shelter facilities throughout the City.  These renovation projects protect the City’s investment in these 
assets by keeping them functional and aesthetically attractive to citizens and user groups.   
 
Analysis:  The Park Department has $200,000 in the 2010 Capital Improvement Program (CIP) for     
renovations or updates at several park and facility locations.  The Park Recreation and Open Space Plan 
(PROS) recommended that the Park Department establish neighborhood site councils to assist in planning 
for park and facility neighborhood improvements and programming enhancements.  Based on the    
neighborhood recreational site council’s recommendations, improvements or minor renovations will be      
completed at four locations.  The Evergreen and Linwood Recreation Center site councils would like to 
have their existing kitchen areas renovated for special events and cooking classes.  The Boston Recreation 
Center site council would like a connecting path system around their park’s perimeter so that the     
neighborhood can form walking groups and provide the neighborhood with a safe place to gather and  
exercise.  Finally, the walking path at Harvest Park will be completed with the combination of a recently 
awarded Sunflower Foundation grant and the Park Renovation Fund will provide partial funding to install         
approximately 1900 feet of trail on the north and west side of the park.   
 
Financial Considerations:  The 2010 Park CIP includes $200,000 for this year for the renovation of 
parks and other facilities; however we are only seeking to initiate $138,000 of that designated amount.  
The remainder of the 2010 Park CIP will be brought back to the City Council at a later date as other 
projects are identified. The designated funding source is general obligation bonds.   
 
Goal Impacts:  This project will impact the Quality of Life and Infrastructure Goal by providing citizens 
with updated and well maintained recreational facilities and neighborhood pathways. The improvements 
and renovations will also maintain the investment that citizens have made in capital improvement to    
existing park facilities.     
 
Legal Considerations:  The Law Department has approved the bonding resolution as to form. 
 
Recommendation/Action:  It is recommended that the City Council 1) approve the bonding resolution, 
2) authorize initiation of the project, and 3) authorize all necessary signatures. 
 
Attachment:  Bonding resolution 
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RESOLUTION NO.  10-237 
 

 A RESOLUTION AUTHORIZING THE ISSUANCE OF BONDS BY THE CITY 
OF WICHITA AT LARGE FOR IMPROVEMENTS AND/OR RENOVATIONS TO 
VARIOUS PARKS, PARK FACILITIES AND RECREATION CENTERS. 

 
 BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF WICHITA, KANSAS; 
 
 SECTION 1:  That the City of Wichita finds it necessary to make certain related improvements as 
follows: 
 

Labor, material, and equipment for the improvements and/or renovations of kitchens at 
Evergreen Recreation Center and Linwood Recreation Center, a walking path around the 
perimeter of Boston Park and a walking path at Harvest Park. The walking path at Harvest 
Park will be completed with the combination of a recently awarded Sunflower Trails grant.    
 

 SECTION  2:  That the cost of said public improvements shall be paid by the issuance and sale of 
general obligation bonds by the City of Wichita at large, in the manner provided by law and under the 
authority of City of Wichita Charter Ordinance No. 156.  The total cost is estimated not to exceed 
$200,000, exclusive of the costs of interest on borrowed money. 
 
 SECTION  3:  That the advisability of said improvements is established as authorized by City of 
Wichita Charter Ordinance No. 156. 
 
 SECTION  4:  That this resolution shall take effect and be in force from and after its passage and 
publication once in the official city paper. 
 
 ADOPTED at Wichita, Kansas, this 14th day of September, 2010. 
 
 
 
  _______________________________ 
        CARL BREWER, MAYOR  
ATTEST: 
 
 
____________________________________ 
        KAREN SUBLETT, CITY CLERK 
 
 
(SEAL) 
 
APPROVED AS TO FORM: 
 
 
  
   GARY REBENSTORF, DIRECTOR OF LAW 
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                                                                                                              Agenda Item No. III-17 
 

City of Wichita 
City Council Meeting 
September 14, 2010 

 
To: Mayor and City Council 
 
Subject: Fit for Kansas Kids Grant. (Districts III, V, VI) 
   
Initiated By:  Department of Park and Recreation 
 
Agenda: New Business 
 
 
Recommendation:   Approve the grant application process. 
  
Background:  The United Methodist Ministry Fund has issued a Request for Proposal to develop 
community resources, practices and policies supporting young children age two to five and their families 
in activities that increase physical activity and healthy nutrition. The grant requires several locations to be 
affected by the improvements. The grant application is due September 30, 2010. 
 
Analysis:  The Department of Park and Recreation and the Wichita Play Commission is requesting City 
Council approval to apply for a grant to purchase a trailer and outdoor play equipment to become a 
mobile play station.  Establishment of a mobile play station is one of ten goals that the Wichita Play 
Commission established last year.  The trailer will be filled with outdoor games and play equipment for 
all ages and will be staffed by two part-time seasonal staff and positioned at various parks and other 
locations throughout the summer to provide healthy play activities for children.  In an effort to provide 
access to low income children at the various Summer Lunch Program sites, the mobile play station will 
provide an opportunity for the children to exercise and play after lunch.  Neighborhood organizations, 
churches, non-profit organizations and public use events will be able to utilize the equipment for use at 
their events.   
 
The grant will also be used to install toddler age appropriate playground equipment at Buffalo Park, 
Emporia Park and Watson Park.  A tricycle path will be installed at Watson Park near the existing 
playground and pedal tractors will be available for use by toddlers.  A toddler age climber will be placed 
in the interior of the pathway.  A tricycle merry-go-round will be installed at the existing playground at 
Emporia Park along with a therapeutic musical play ensemble placed adjacent to the Ronald McDonald 
House.  An additional piece of toddler age play equipment will be placed in the existing playground at 
Buffalo Park. 
 
Financial Consideration:  The department’s staff will provide in-kind services by installing the 
playground appropriate equipment at each of the park facilities and offering supervised play activities.  
The grant request will be for approximately $70,000.      
 
Goal Impact: To Support a Dynamic Core area and Vibrant Neighborhoods while improving the 
Quality of Life for children. 
 
Legal Consideration:  None. 
 
Recommendation/Actions:  Approve the grant application process. 
 
Attachment:   None. 
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         Agenda Item No. III-18 
 
 

City of Wichita 
City Council Meeting 
September 14, 2010 

 
TO:   Mayor and City Council 
 
SUBJECT:  Ordinance amendments to Chapter 9.08 regarding maintenance of trees on 
   public property. (All Districts) 
 
INITIATED BY: Park Department 
 
AGENDA:  New Business 
_________________________________________________________________________________ 
 
Recommendation:   Place the ordinance on first reading.   
 
Background:   In 2009, the Board of Park Commissioners undertook review of a number of Board of 
Park Commissioner rules, regulations and ordinances related to park and Board of Park 
Commissioner functions.  Included within this review were ordinances relating to the care and 
maintenance of trees located on public property and within the public right-of-way.   
 
The proposed amendments have been submitted to all District Advisory Boards for comments and 
suggestions.  The comments and suggestions were taken and reviewed by staff.  The amendments 
were then submitted a second time to the District Advisory Boards.  The amendments were approved 
by the Board of Park Commissioners on July 19, 2010.   
 
Analysis:   The amendments make a number of changes to the existing ordinances, including:   
 
1. Authorize the Director of Park and Recreation, Department of Public Works and Office of 

Central Inspection to enforce provisions of ordinances.  Previously ordinances were subject to 
enforcement by the Board of Park Commissioners;  

 
2. Require property owners, or other individuals, who desire to cut or remove trees in the public 

right-of-way to get permission from the Director of Park and Recreation before such trees are 
altered or removed.  Minor trimming (branches less than 2” in width) or trimming required by 
storm damage do not require Director permission;   
 

3. Establish a system to abate tree nuisances. 
 
Financial Considerations:   None.   
 
Goal Impact:   The ordinance amendments will assist in maintaining Quality of Life for Wichita 
residents.   
 
Legal Considerations:   The amendments have been prepared and approved as to form by the Law 
Department.   
 
Recommendation/Action:  It is recommended that the ordinance be placed on first reading.     

 
 Attachments:  Ordinance 9.08 Delineated 
                            Ordinance 9.08 Clean 
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           7/20/2010 
 

ORDINANCE NO. 48-824 
 
 

AN ORDINANCE AMENDING SECTIONS 9.08.001, 9.08.002, 9.08.005, 
9.08.010, 9.08.020, 9.08.030, 9.08.050, 9.08.060, 9.08.070, 9.08.080,  9.08.090, 
9.08.100, 9.08.110, 9.08.120, 9.08.130, 9.08.140, 9.08.150 AND 9.08.160 AND 
CREATING SECTION 9.08.000, 9.08.095 AND 9.08.098 OF THE CODE OF 
THE CITY OF WICHITA, KANSAS, PERTAINING TO TREES AND 
SHRUBS AND REPEALING THE ORIGINALS OF SECTIONS 9.08.001, 
9.08.002, 9.08.003, 9.08.005,  9.08.010, 9.08.020, 9.08.030, 9.08.040, 9.08.050, 
9.08.060. 9.08.070, 9.08.080, 9.08.090, 9.08.100, 9.08.110, 9.08.120,  9.08.130, 
9.08.140, 9.08.150 AND 9.08.160 OF THE CODE OF THE CITY OF 
WICHITA, KANSAS.  

 
 
 BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF WICHITA, 

KANSAS: 

 SECTION 1.    Section 9.08.000 of the Code of the City of Wichita, Kansas, is hereby 

created to read as follows:   

“Definitions.   The following terms, as used in this chapter, shall have the 

following meanings:   

‘Alter’ means to cut, girdle, prune, destroy, remove or in any manner 

injure a tree or large shrub.   

 ‘City’ means the City of Wichita.   

‘City Council’ means the City Council of the City of Wichita.   

‘Dangerous Tree’ means any tree, large shrub or part thereof, living or 

dead, which an officer finds is in such a condition and is located in such a place as 

to constitute a danger to persons or property in the vicinity of the tree.   

 

161



- 2    - 
 

‘Dead Tree’ means any tree, large shrub or branch which an officer has 

determined that no part of the tree or branch is living.   

‘Director’ means the Director of the Wichita Park and Recreation 

Department or his or her designee.   

‘Diseased or infected tree’ means any tree or large shrub which is infected 

or infested with any tree or plant disease or insect, pest or larvae, which an officer  

finds that the uncontrolled presence of such disease or infestation constitutes a 

hazard to or could result in damage to or destruction of other trees in the 

community.   

‘Officer’ means representatives of the Department of Park and Recreation, 

Office of Central Inspection and Department of Public Works who are designated 

and authorized to enforce the provisions of this code.   

 ‘Owner’ means the owner or person in control of the property.   

‘Park property’ means all grounds, roadways and land acquired or owned 

by the City and all grounds, roadways and land owned by the Board of Park 

Commissioners of the City of Wichita, Kansas, which are designated for use as a 

park by the City Council.   

‘Person’ means individuals, groups, organizations, associations, 

partnerships, firms and corporations.   

‘Public property’ means any dedicated or undedicated public land, streets, 

parking lots, public spaces and rights-of-way within the City.   
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‘Public right-of-way’ means the entire width of the area from property line 

to property line, including the area between the roadway and the abutting private 

property line.   

‘Sidewalk’ means that portion of a street between the curb line or the 

lateral lines of a roadway and the adjacent property lines intended for use by 

pedestrians.    

‘Street’ means the entire width between property lines of every way 

publicly maintained when any part of the area is open to use by the public for 

purposes of vehicular travel. Such term shall include highways, avenues, 

boulevards, trafficways, alleys or any other public way for vehicular travel by 

whatever name.   

‘Trees’ means trees, tree materials and large shrubs.”   

 SECTION 2.    Section 9.08.001 of the Code of the City of Wichita, Kansas, is hereby 

amended to read as follows:   

“Declaration of Policy regarding costs of tree maintenance . The 

cost of planting, maintaining, pruning, removal and care of trees in the public 

rights-of-way shall be the responsibility of the City of Wichita.”   

 SECTION 3.    Section 9.08.002 of the Code of the City of Wichita, Kansas, is hereby 

amended to read as follows:  

"Duties of Director of Park and Recreation. (a) The Director 

of Park and Recreation  is responsible for all maintenance functions relating to 

trees in the public rights-of-way and on park and public property. 
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(b) The Director of Parks and Recreation, the Office of Central 

Inspection and the Wichita Department of Public Works, and their designated 

representatives shall be responsible for the enforcement of all provisions of this 

Code.   

(c) All officers are hereby authorized to make such investigations, to 

issue notices, orders and directions as are necessary for the enforcement of the 

provisions of this chapter.” 

 SECTION 4.     Section 9.08.005 of the City of Wichita, Kansas, is hereby amended to 

read as follows:   

“Injuring trees on public property.   It shall be unlawful for any person 

to intentionally alter any shade tree, shrub, flower, or other ornamental plant 

standing or growing, wholly or  in part, in or on any park property, street or on 

any public property of the City.”   

SECTION 5.    Section 9.08.010 of the Code of the City of Wichita, Kansas, is hereby 

amended to read as follows:   

“Injuring trees -- Consent. (a) It shall be unlawful for any person to 

intentionally alter any trees standing or growing, wholly or in part in or on any 

street, public right-of-way, or other public property without the consent of the 

Director.   

(b) The provisions of subsection (a) shall not apply to:   

(1) the removal of branches which are less than two (2) inches 

in diameter which are required to be removed to maintain seven (7) feet of 

clearance above sidewalks and 13.5 feet of clearance above streets; and  
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(2) the removal of water sprouts, and suckers.” 

SECTION 6.    Section 9.08.020 of the Code of the City of Wichita, Kansas, is hereby 

amended to read as follows: 

“Application for permission to alter trees.      (a)   Any person desiring 

to alter, spray or interfere with any tree, or any branch, root or part thereof, 

standing or growing, wholly or in part, in any street, or public right-of-way shall 

first request permission from the Director to do so. If permission is deemed 

prudent, the Director shall grant such permission.   

(b) In the event of a storm, freeze or other environmental event 

resulting in damage to trees, the adjoining property owner will be allowed to 

remove broken or damaged branches in the right-of-way without permission from 

the Director.  Disposal of debris generated by the adjoining property owner will 

be the responsibility of the property owner.  Permission from the Director will be 

required for the removal of an entire tree.”   

 SECTION 7.    Section 9.08.030 of the Code of the City of Wichita, Kansas, is hereby 

amended to read as follows:   

“Duty of person altering; permitting wood, brush, logs, etc., to remain 

on sidewalk, etc., prohibited. 

It shall be the duty of any person altering any tree, branch or root referred 

to in Section 9.08.020, to remove the stump, fill the hole with dirt and clean up 

and haul away all wood, brush, logs, stumps and other debris resulting from the 

altering of such tree. No person shall permit any wood, brush, logs or stumps to 

remain on any sidewalk, parking or any part of the street after a tree is altered.” 
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SECTION 8.    Section 9.08.050 of the City of Wichita, Kansas, is hereby amended to 

read as follows:   

“Electric wires, etc.--Temporary removal or shutting-off current in 

order to alter. 

It shall be the duty of any person owning or having charge of wires or any 

other conductors of electricity, which pass through or near trees within the limits 

of parks property, streets, public rights-of-way and public property of the City, to 

cause such wires to be temporarily removed or the electricity in such wires to be 

shut off when it is necessary in order to alter or treat any such trees.”   

SECTION 9.    Section 9.08.060 of the Code of the City of Wichita, Kansas, is hereby 

amended to read as follows:   

“Notice to owner to remove or shut off current; duty upon notice--

Exception. When it shall become necessary to shut off the electricity or 

remove the wires as provided in Section 9.08.050, the Director shall give the 

owner of such electrical wires, a notice to shut off the electricity or remove the 

wires.  It shall be the duty of the person owning such wires, to, within forty-eight 

hours from the time of such notice, cause the wires to be temporarily removed or 

the electricity to be shut off. When the work is completed which required the 

electricity to be shut off or wires to be removed, the Director shall notify the 

owner of such wires that the power may be restored.  Where such wires are owned 

by a public utility company, in lieu of removing said wires or shutting off 

electricity, the Director may authorize the trees to be altered by the utility 

company under the supervision of the Director at no cost to the City.”   
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SECTION 10.    Section 9.08.070 of the Code of the City of Wichita, Kansas, is hereby 

amended to read as follows:   

“Tree Nuisances Declared.   (a) All dead or broken trees, or branches 

thereof, within the corporate limits of the City, which have become dangerous, or 

which are likely to become dangerous to the public safety, or to persons or 

property within the vicinity of the tree are hereby declared to be and constitute a 

public nuisance. 

(b) Diseased or infested trees within the corporate limits of the City 

are declared to be a public nuisance.   

(c) Dangerous trees within the corporate limits of the City are declared 

to be a public nuisance.”   

SECTION 11.      Section 9.08.080 of the Code of the City of Wichita, Kansas, is hereby 

amended to read as follows:   

“Duty of owners of private premises to abate. It shall be the duty of 

the owners of any private property, upon which any nuisance as described in 

Section 9.08.070 may be located, to cause the same to be promptly abated by 

treating or removing any designated tree or trees.” 

SECTION 12.        Section 9.08.090 of the Code of the City of Wichita, Kansas, is hereby 

amended to read as follows:   

“Notice to remove or abate; contents. It shall be the duty of the 

Director, or other officer, to serve written notice, by personal service or registered 

or certified mail, of the existence of any nuisance as provided for in Section 

9.08.070, to the owner or occupants of the property upon which the nuisance is 
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situated.  The notice shall require that all nuisances, as defined by Section 

9.08.070, be promptly removed and abated. The notice shall require that all such 

nuisances be abated within a designated time period, not exceeding fourteen (14) 

days from the date of the notice, provided that an extension of one ten (10) day 

period shall be granted if the owner or agent of the owner of the property 

demonstrates that due diligence is being exercised in abating the nuisance.”   

SECTION 13.    Section 9.08.095 of the Code of the City of Wichita, Kansas, is hereby 

created to read as follows:   

“Hearings--Right of person aggrieved by service of notices. 

Any person affected by a notice, which has been issued pursuant to 

Section 9.08.090 who is aggrieved thereby, and who believes the same to be 

contrary to the policies or regulations of the City, may request and shall be 

granted an informal hearing on the matter before the Director or his or her 

designated representative.  Such person shall file, in the Department of Parks and 

Recreation, a written request for such informal hearing and set forth a brief 

statement of the grounds therefor, within ten days after the day notice was served. 

Upon receipt of such request, the Director shall set a time and place for the 

informal hearing and shall give written notice thereof. At such informal hearing, 

the individual shall be given an opportunity to be heard and to show why such 

notice should be modified or withdrawn. The informal hearing shall be 

commenced not later than ten days after the day on which the request was filed; 

provided that upon application of the individual, the Director may postpone the 

date of the informal hearing for a reasonable time beyond such ten day period, if 
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in his or her judgment the individuaol has submitted a good and sufficient reason 

for such postponement.” 

SECTION 14.     Section 9.08.098 of the Code of the City of Wichita, Kansas, is hereby 

created to read as follows:   

“Sustaining, modifying or withdrawing notices. After an informal 

hearing as provided for in Section 9.08.095, the Director or his or her designated 

representative may sustain, modify or withdraw the notice, depending upon his 

findings as to whether the provisions of this chapter and of the rules and 

regulations adopted pursuant thereto have been complied with. If the Director or 

his or her designated representative sustains or modifies such notice, it shall be 

deemed to be an order.” 

SECTION 15.    Section 9.08.100 of the Code of the City of Wichita, Kansas, is hereby 

amended to read as follows:   

“Failure of occupant or owner of premises to comply with notice to 

abate or remove. (a) If the occupant or owner of the private property 

fails or refuses to abate such nuisance within the time specified in the notice, it 

shall be the duty of the Director or other officer authorized to enforce this code, to 

cause such nuisance to be abated.    

(b) If the City takes action to abate the violation, it shall provide a 

Notice of Costs to the property owner, representative, or tenant. The Notice of 

Costs shall be delivered by certified mail, return receipt requested, at the last 

known mailing address; or if the property is vacant or unoccupied, the Notice of 

Costs shall also be posted on the property in a reasonable manner. The recipient 
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shall have thirty (30) days from the date of the Notice to make full payment. The 

Notice of Cost shall state: 

(1) The common or legal description of the property, or both; 

(2) The nature of the violation, including relevant ordinances; 

(3) The nature of the work performed to abate the violation; 

(4) The costs incurred for the abatement of the violations in 

either a lump sum or in itemized form; 

(5) That the notice is a demand for payment within thirty days 

from the date of notice; 

(6) That failure to pay the entire amount within thirty days 

shall allow the City to file a tax lien against the property or to pursue 

litigation for the recovery of the costs, or both; 

(7) That such additional remedies to recover costs shall include 

additional amounts including additional administrative costs, attorneys' 

fees when applicable, and interest; 

(8) That payment shall be made by check or money order made 

payable to the City of Wichita, Kansas, with no post-dating of the check, 

and sent to the address as stated within the notice with a written indication 

of the purpose for the payment and the address of the property where the 

violations occurred. Partial payments will not be accepted and shall be 

considered as non-payments. 
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(c) If the payment of costs is not made within the thirty-day period, 

the City may levy a special assessment for such costs against the lot or piece of 

land.  The City Clerk, at the time of certifying other City taxes to the County 

Clerk, shall certify the aforesaid costs, and the County Clerk shall extend the 

same on the tax roll of the county against the lot or parcel of ground.  The costs 

shall be collected by the County Treasurer and paid to the City as other City taxes 

are collected and paid. Provided further, the City may collect the costs in the 

manner provided at K.S.A. 12-1,115, as amended, by bringing an action in the 

appropriate court as a personal debt. The City may pursue both assessment and 

collection at the same time until the full cost, including applicable interests, court 

costs, attorney’s fees, and administrative costs have been paid in full.”   

SECTION 16.     Section 9.08.110 of the Code of the City of Wichita, Kansas, is hereby 

amended to read as follows:   

“Affixing, fastening, etc., notices, advertisements, placards, etc. 

No person shall affix, fasten or tie any notice, advertisement, placard, 

wire, cable or anything to any tree growing wholly or in part in or on any public 

streets rights-of-way or parks, or public property without the consent of the 

Director.” 

SECTION 17.     Section 9.08.120 of the Code of the City of Wichita, Kansas, is hereby 

amended to read as follows:   

“Placing stones, cement, etc., near tree trunk. It shall be unlawful 

for any person to place or maintain upon the ground within the public streets, 

public rights-of-way or park property of the City, any stone, cement or other 
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substance which shall impede the free passage of water and air to the roots of any 

growing tree therein, without leaving an open space of ground outside the trunk of 

such tree in an area not less than sixteen (16) square feet, or approximately four 

(4) feet by four (4) feet without first having secured the consent of the Director to 

do so.” 

SECTION 18.     Section 9.08.130 of the Code of the City of Wichita, Kansas, is hereby 

amended to read as follows:   

“Guards or devices to prevent injury required during erection or 

repair of buildings, etc. 

In the erection or repair of any building or structure in the City, the owner 

shall place or cause to be placed guards or devices around all nearby trees within 

the streets, public rights-of-way, or parks or public property of the City, as shall 

prevent injury to such trees.” 

SECTION 19.     Section 9.08.140 of the Code of the City of Wichita, Kansas, is hereby 

mended to read as follows:   

“Planting and maintenance: rules and regulations. The Director 

shall determine when and where trees shall be planted on parks property, public 

rights-of-way and streets, the kind of trees and all matters relating to the planting 

and maintenance thereof within the city. It shall be the duty of the Director to care 

for, maintain and protect trees planted upon the streets, public property and public 

rights-of-way and to make all rules and regulations necessary therefor.” 

SECTION 20.    Section 9.08.150 of the Code of the City of Wichita, Kansas, is hereby 

amended to read as follows:   
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“Abutting property owners on streets and avenues to keep pruned at 

minimum height.     It shall be the duty of all persons owning or controlling 

any real estate abutting or adjoining any street to prune the trees on their premises 

so that the limbs and undergrowth shall not hang or extend down over the 

sidewalk or street abutting such property less than seven feet from the level of 

such sidewalk or 13.5 feet from such street as required by Section 11.22.020 of 

the Code of the City of Wichita.” 

SECTION 21.     Section 9.08.160 of the Code of the City of Wichita, Kansas, is hereby 

amended to read as follows:   

“Penalties. (a) Any person violating any of the provisions of this 

chapter shall, upon conviction thereof, be punished by a fine of not more than two 

hundred dollars or be imprisoned for not more than thirty days or be so fined and 

imprisoned at the discretion of the court.   

(b) In addition to the penalty set forth above, the court may order the 

defendant to perform the necessary labor to repair, remove or replace trees 

damaged by that person, or to pay any costs incurred by the Director related to the 

repair or replacement of trees damaged by that person.” 

 SECTION 22.     The originals of Section 9.08.001, 9.08.002, 9.08.003, 9.08.005,  

9.08.010, 9.08.020, 9.08.030, 9.08.040, 9.08.050, 9.08.060, 9.08.070, 9.08.080, 9.08.090, 

9.08.100, 9.08.110, 9.08.120,  9.08.130, 9.08.140, 9.08.150 and 9.08.160 of the Code of the City 

of Wichita, Kansas, are hereby repealed. 

 SECTION 23.  This ordinance shall be included in the Code of the City of Wichita, 

Kansas, and shall be effective upon its passage and publication once in the official city paper.  
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PASSED by the governing body of the City of Wichita, Kansas, this 21st day of 

September, 2010. 

 
 
      __________________________________________ 
      Carl Brewer, Mayor 
 
ATTEST: 
 
 
______________________________ 
Karen Sublett, City Clerk 
 
 
Approved as to Form: 
 
 
______________________________ 
Gary E. Rebenstorf 
Director of Law 
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First Published in The Wichita Eagle on ______________ 
 
DELINEATED         7/20/2010 
 

ORDINANCE NO._________ 
 
 

AN ORDINANCE AMENDING SECTIONS 9.08.001, 9.08.002, 9.08.005, 
9.08.010, 9.08.020, 9.08.030, 9.08.050, 9.08.060, 9.08.070, 9.08.080,  9.08.090, 
9.08.100, 9.08.110, 9.08.120, 9.08.130, 9.08.140, 9.08.150 AND 9.08.160 AND 
CREATING SECTION 9.08.000, 9.08.095 AND 9.08.098 OF THE CODE OF 
THE CITY OF WICHITA, KANSAS, PERTAINING TO TREES AND 
SHRUBS AND REPEALING THE ORIGINALS OF SECTIONS 9.08.001, 
9.08.002, 9.08.003, 9.08.005,  9.08.010, 9.08.020, 9.08.030, 9.08.040, 9.08.050, 
9.08.060. 9.08.070, 9.08.080, 9.08.090, 9.08.100, 9.08.110, 9.08.120,  9.08.130, 
9.08.140, 9.08.150 AND 9.08.160 OF THE CODE OF THE CITY OF 
WICHITA, KANSAS.  

 
 
 BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF WICHITA, 

KANSAS: 

 SECTION 1.    Section 9.08.000 of the Code of the City of Wichita, Kansas, is hereby 

created to read as follows:   

“Definitions.   The following terms, as used in this chapter, shall have the 

following meanings:   

‘Alter’ means to cut, girdle, prune, destroy, remove or in any manner 

injure a tree or large shrub.   

 ‘City’ means the City of Wichita.   

‘City Council’ means the City Council of the City of Wichita.   

‘Dangerous Tree’ means any tree, large shrub or part thereof, living or 

dead, which an officer finds is in such a condition and is located in such a place as 

to constitute a danger to persons or property in the vicinity of the tree.   
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‘Dead Tree’ means any tree, large shrub or branch which an officer has 

determined that no part of the tree or branch is living.   

‘Director’ means the Director of the Wichita Park and Recreation 

Department or his or her designee.   

‘Diseased or infected tree’ means any tree or large shrub which is infected 

or infested with any tree or plant disease or insect, pest or larvae, which an officer  

finds that the uncontrolled presence of such disease or infestation constitutes a 

hazard to or could result in damage to or destruction of other trees in the 

community.   

‘Officer’ means representatives of the Department of Park and Recreation, 

Office of Central Inspection and Department of Public Works who are designated 

and authorized to enforce the provisions of this code.   

 ‘Owner’ means the owner or person in control of the property.   

‘Park property’ means all grounds, roadways and land acquired or owned 

by the City and all grounds, roadways and land owned by the Board of Park 

Commissioners of the City of Wichita, Kansas, which are designated for use as a 

park by the City Council.   

‘Person’ means individuals, groups, organizations, associations, 

partnerships, firms and corporations.   

‘Public property’ means any dedicated or undedicated public land, streets, 

parking lots, public spaces and rights-of-way within the City.   
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‘Public right-of-way’ means the entire width of the area from property line 

to property line, including the area between the roadway and the abutting private 

property line.   

‘Sidewalk’ means that portion of a street between the curb line or the 

lateral lines of a roadway and the adjacent property lines intended for use by 

pedestrians.    

‘Street’ means the entire width between property lines of every way 

publicly maintained when any part of the area is open to use by the public for 

purposes of vehicular travel. Such term shall include highways, avenues, 

boulevards, trafficways, alleys or any other public way for vehicular travel by 

whatever name.   

‘Trees’ means trees, tree materials and large shrubs.”   

 SECTION 2.    Section 9.08.001 of the Code of the City of Wichita, Kansas, is hereby 

amended to read as follows:   

“Declaration of pPolicy as to regarding costs of tree maintenance .    

It is hereby declared to be the policy of the City of Wichita that tThe cost of 

planting, maintaining, trimming pruning, removal and care of trees and large 

shrubs in the street public rights-of-way shall be borne by the responsibility of the 

cCity at large and paid for out of the special forestry tax levy authorized by House 

Bill 137 of the 1961 session of the Kansas Legislature, said tax to be levied by the 

governing body only after approval of a budget of expenditures prepared and 

submitted by the board of park commissioners, such levy in no event to exceed 

one mill on the dollar of taxable tangible property of Wichita.”   
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 SECTION 3.    Section 9.08.002 of the Code of the City of Wichita, Kansas, is hereby 

amended to read as follows:  

"Duties of board of park commissioners Director of Park and 

Recreation.    (a) The board of park commissioners Director of Park and 

Recreation  is hereby charged with the performance of responsible for all 

maintenance functions in connection with relating to trees, shrubs and growing 

plants within the City of Wichita, except only the levying of the special forestry 

tax referred to in Section 9.08.001 hereof and the imposing of special assessments 

for the destruction of trees growing on private property as provided in Section 

9.08.100 hereof  in the public rights-of-way and on park and public property. 

(b) The Director of Parks and Recreation, the Office of Central 

Inspection and the Wichita Department of Public Works, and their designated 

representatives shall be responsible for the enforcement of all provisions of this 

Code.   

(c) All officers are hereby authorized to make such investigations, to 

issue notices, orders and directions as are necessary for the enforcement of the 

provisions of this chapter.” 

  SECTION 4.     Section 9.08.005 of the City of Wichita, Kansas, is hereby 

amended to read as follows:   

“Injuring trees, shrubs, etc., on public property.   It shall be unlawful 

for any person to intentionally cut, trim, girdle, remove, destroy or in any manner 

injure alter any shade tree, shrub, flower, or other ornamental plant standing or 

growing, wholly or  in partly, in or on any park property, parkway, boulevard 
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street or on any public property of the cCity, board of park commissioners, board 

of education, board of regents, library board, art museum board, Historic Wichita 

or other board or commission that may own, lease or be responsible for the 

maintenance of property located within the City of Wichita.”   

SECTION 5.    Section 9.08.010 of the Code of the City of Wichita, Kansas, is hereby 

amended to read as follows:   

“Injuring trees, shrubs, etc.--Consent. (a) It shall be unlawful 

for any person to intentionally cut, trim, prune, girdle, destroy, remove or in any 

manner injure alter any trees standing or growing, wholly or in partly in or on any 

street, alley, public highway right-of-way, or public park or other public 

reservations in the city property without the consent of the board of park 

commissioners Director.   

(b) The provisions of subsection (a) shall not apply to:   

(1) the removal of branches which are less than two (2) inches 

in diameter which are required to be removed to maintain seven (7) feet of 

clearance above sidewalks and 13.5 feet of clearance above streets; and  

(2) the removal of water sprouts, and suckers.” 

SECTION 6.    Section 9.08.020 of the Code of the City of Wichita, Kansas, is hereby 

amended to read as follows: 

“Application for permission to cut, prune, trim, etc. alter trees.      

(a) Any person desiring to remove, cut, girdle, destroy or in any 

manner injure, or to cut,  trim, prune, alter, spray or interfere with any shade or 

fruit tree or shrub, or any branch, root or part thereof, standing or growing, wholly 
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or in partly, in any street, alley or public highway right-of-way in the city or in 

any of the parkways or boulevards of the city, shall first make application to the 

board of park commissioners of the city request permission from the Director for 

permission to do so. If permission is deemed advisable prudent, the board of park 

commissioners Director shall grant such permission.   

(b) In the event of a storm, freeze or other environmental event 

resulting in damage to trees, the adjoining property owner will be allowed to 

remove broken or damaged branches in the right-of-way without permission from 

the Director.  Disposal of debris generated by the adjoining property owner will 

be the responsibility of the property owner.  Permission from the Director will be 

required for the removal of an entire tree.”   

  SECTION 7.    Section 9.08.030 of the Code of the City of Wichita, Kansas, is 

hereby amended to read as follows:   

“Duty of person cutting down or removing altering; permitting wood, 

brush, logs, etc., to remain on sidewalk, etc., prohibited. 

It shall be the duty of any person cutting down or removing altering any 

tree, shrub, branch or root referred to in Section 9.08.020, to grub out and remove 

the stump, fill the hole with dirt and clean up and haul away all wood, brush, logs, 

stumps and other debris resulting from the cutting or removal altering of such 

tree. No person shall permit any wood, brush, logs or stumps to remain on any 

sidewalk, parking or any part of the street after a tree is trimmed or removed 

altered.” 
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SECTION 8.    Section 9.08.050 of the City of Wichita, Kansas, is hereby amended to 

read as follows:   

“Electric wires, etc.--Temporary removal or shutting-off current in 

order to remove, trim, prune, etc. alter. 

It shall be the duty of any person owning or controlling or having charge 

of wires or any other conductors of electricity, which wires pass through or near 

trees within the limits of the public parks, parkways, boulevards property, streets, 

public rights-of-way and public grounds property of the cCity, to cause such wires 

to be temporarily removed or the electricity in such wires to be shut off when it is 

necessary in order to remove, prune, trim alter or treat any such trees.”   

SECTION 9.    Section 9.08.060 of the Code of the City of Wichita, Kansas, is hereby 

amended to read as follows:   

“Same--Notice to owner or person in control to remove or shut off 

current; duty upon notice--Exception. When it shall become necessary to 

shut off the electricity or remove the wires as provided in Section 9.08.050, the 

dDirector of the board of park commissioners shall give to the owner or person in 

control of such electrical wires or transmission agencies, a notice of such 

necessity to shut off the electricity or remove the wires.  It shall be the duty of the 

person owning or controlling such wires, to, within forty-eight hours from the 

time of such notice, to cause the wires to be temporarily removed or the electricity 

to be shut off therefrom. When the work is completed which required the 

electricity to be shut off or wires to be removed, the Director shall notify the 

owner of such wires that the power may be restored.  Where such wires are owned 
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by a public utility company, in lieu of removing said wires or shutting off 

electricity, the dDirector of the board of park commissioners may authorize the 

trees to be trimmed or removed altered by the utility company under the 

supervision of the board of park commissioners Director at no cost to the cCity or 

said board.”   

SECTION 10.    Section 9.08.070 of the Code of the City of Wichita, Kansas, is hereby 

amended to read as follows:   

“Dead or broken trees, etc.—Tree Nuisances Declared a nuisance.   

(a) All dead or broken trees, or branches thereof, within the corporate 

limits of the cCity, which have become dangerous, or which are likely to become 

dangerous to the public safety, or to the occupants of persons or property on 

private premises within the vicinity of the tree are hereby declared to be and 

constitute a public nuisance. 

(b) Diseased or infested trees within the corporate limits of the City 

are declared to be a public nuisance.   

(c) Dangerous trees within the corporate limits of the City are declared 

to be a public nuisance.”   

SECTION 11.      Section 9.08.080 of the Code of the City of Wichita, Kansas, is hereby 

amended to read as follows:   

“Same--Same--Duty of owners of private premises to abate. It shall 

be the duty of the owners of any private premises property, upon which any 

nuisance as described in Section 9.08.070 may be located, to cause the same to be 

promptly abated by treating or removing any designated tree or trees.  All dead 
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elm trees or dead branches thereon shall not be left standing, but promptly 

removed and destroyed by burning in the manner provided by law.” 

SECTION 12.        Section 9.08.090 of the Code of the City of Wichita, Kansas, is hereby 

amended to read as follows:   

“Same--Same--Notice to remove or abate; contents. It shall be the 

duty of the dDirector, or other officer, of the board of park commissioners to see 

that due serve written notice, by personal service or registered or certified mail, of 

the existence of any nuisance as provided for in Section 9.08.070, shall be given 

to the owner or occupants of the property upon which the same nuisance is 

situated,. and to cause The notice shall require that all nuisances, as defined in the 

above-mentioned section by Section 9.08.070, existing in the public parks, 

parkways, boulevards, streets, alleys or public places of the city, to be promptly 

removed and abated. The above-mentioned notice shall require that all such 

nuisances be abated within three days after such notice a designated time period, 

not exceeding fourteen (14) days from the date of the notice, provided that an 

extension of one ten (10) day period shall be granted if the owner or agent of the 

owner of the property demonstrates that due diligence is being exercised in 

abating the nuisance.”   

SECTION 13.    Section 9.08.095 of the Code of the City of Wichita, Kansas, is hereby 

created to read as follows:   

“Hearings--Right of person aggrieved by service of notices. Any 

person affected by a notice, which has been issued pursuant to Section 9.08.090 

who is aggrieved thereby, and who believes the same to be contrary to the policies 
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or regulations of the City, may request and shall be granted an informal hearing 

on the matter before the Director or his/her designated representative.  Such 

person shall file, in the Department of Parks and Recreation, a written request for 

such informal hearing and set forth a brief statement of the grounds therefor, 

within ten days after the day notice was served. Upon receipt of such request, the 

Director shall set a time and place for the informal hearing and shall give written 

notice thereof. At such informal hearing, the individual shall be given an 

opportunity to be heard and to show why such notice should be modified or 

withdrawn. The informal hearing shall be commenced not later than ten days after 

the day on which the request was filed; provided that upon application of the 

individual, the Director may postpone the date of the informal hearing for a 

reasonable time beyond such ten day period, if in his or her judgment the 

individual has submitted a good and sufficient reason for such postponement.” 

SECTION 14.     Section 9.08.098 of the Code of the City of Wichita, Kansas, is hereby 

created to read as follows:   

“Sustaining, modifying or withdrawing notices. After an informal 

hearing as provided for in Section 9.08.095, the Director or his or her designated 

representative may sustain, modify or withdraw the notice, depending upon his 

findings as to whether the provisions of this chapter and of the rules and 

regulations adopted pursuant thereto have been complied with. If the Director or 

his or her designated representative sustains or modifies such notice, it shall be 

deemed to be an order.” 
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SECTION 15.    Section 9.08.100 of the Code of the City of Wichita, Kansas, is hereby 

amended to read as follows:   

“Same--Same--Failure of occupant or owner of premises to comply 

with notice to abate or remove. (a) If the occupant or owner of the 

private premises shall property fails or refuses to abate such nuisance within the 

time specified in Section 9.08.090 the notice, it shall be the duty of the dDirector 

or other officer authorized to enforce this code, of the board of park 

commissioners to cause such nuisance to be abated.  and the actual cost thereof 

charged to and collected from the owner of the private property, and the same 

shall be paid by the owner or occupant of such property.  

(b) If the City takes action to abate the violation, it shall provide a 

Notice of Costs to the property owner, representative, or tenant. The Notice of 

Costs shall be delivered by certified mail, return receipt requested, at the last 

known mailing address; or if the property is vacant or unoccupied, the Notice of 

Costs shall also be posted on the property in a reasonable manner. The recipient 

shall have thirty (30) days from the date of the Notice to make full payment. The 

Notice of Cost shall state: 

(1) The common or legal description of the property, or both; 

(2) The nature of the violation, including relevant ordinances; 

(3) The nature of the work performed to abate the violation; 

(4) The costs incurred for the abatement of the violations in 

either a lump sum or in itemized form; 
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(5) That the notice is a demand for payment within thirty days 

from the date of notice; 

(6) That failure to pay the entire amount within thirty days 

shall allow the City to file a tax lien against the property or to pursue 

litigation for the recovery of the costs, or both; 

(7) That such additional remedies to recover costs shall include 

additional amounts including additional administrative costs, attorneys' 

fees when applicable, and interest; 

(8) That payment shall be made by check or money order made 

payable to the City of Wichita, Kansas, with no post-dating of the check, 

and sent to the address as stated within the notice with a written indication 

of the purpose for the payment and the address of the property where the 

violations occurred. Partial payments will not be accepted and shall be 

considered as non-payments. 

(c) If the payment of costs is not made within the thirty-day period, 

the City may levy a special assessment for such costs against the lot or piece of 

land.  The City Clerk, at the time of certifying other City taxes to the County 

Clerk, shall certify the aforesaid costs, and the County Clerk shall extend the 

same on the tax roll of the county against the lot or parcel of ground.  The costs 

shall be collected by the County Treasurer and paid to the City as other City taxes 

are collected and paid. Provided further, the City may collect the costs in the 

manner provided at K.S.A. 12-1,115, as amended, by bringing an action in the 
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appropriate court as a personal debt. The City may pursue both assessment and 

collection at the same time until the full cost, including applicable interests, court 

costs, attorney’s fees, and administrative costs have been paid in full.”   

SECTION 16.     Section 9.08.110 of the Code of the City of Wichita, Kansas, is hereby 

amended to read as follows:   

“Affixing, fastening, etc., notices, advertisements, placards, etc. 

No person shall affix, fasten or tie any notice, advertisement, placard, 

wire, cable or anything to any tree growing within the limits of the wholly or in 

part in or on  any public streets, boulevards, parkways, drives rights-of-way or 

public parks, or public property of the city without the consent of the board of 

park commissioners Director”. 

SECTION 17.     Section 9.08.120 of the Code of the City of Wichita, Kansas, is hereby 

amended to read as follows:   

“Placing stones, cement, etc., near tree trunk. It shall be unlawful 

for any person, to place or maintain upon the ground within the limits of the 

public streets, boulevards, parkways, drives public rights-of-way or public parks 

property of the cCity, any stone, cement or other substance which shall impede 

the free passage of water and air to the roots of any growing tree therein, without 

leaving an open space of ground outside the trunk of such tree in an area not less 

than four sixteen (16) square feet, or approximately four (4) feet by four (4) feet 

without first having secured the consent of the board of park commissioners 

Director to do so.” 
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SECTION 18.     Section 9.08.130 of the Code of the City of Wichita, Kansas, is hereby 

amended to read as follows:   

“Guards or devices to prevent injury required during erection or 

repair of buildings, etc. 

In the erection or repair of any building or structure in the cCity, the 

owner thereof shall place or cause to be placed such guards or devices about 

around all nearby trees within the limits of the public streets, boulevards, 

parkways, drives public rights-of-way, or public parks or public property of the 

cCity, as shall effectually prevent injury to such trees. All persons, companies or 

corporations, during the construction or repair of any street, alley, parkway or 

boulevard, shall place such barricades, guards or devices around trees where 

mechanical machines or equipment are being operated to effectually prevent 

injury to such trees.” 

SECTION 19.     Section 9.08.140 of the Code of the City of Wichita, Kansas, is hereby 

mended to read as follows:   

“Planting and maintenance: rules and regulations. The board of 

park commissioners Director shall determine when and where trees shall be 

planted in the public on parks property, public rights-of-way, and streets, the kind 

of trees and all matters relating to the planting and maintenance thereof within the 

city. It shall be the duty of the board of park commissioners Director to care for, 

maintain and protect trees planted upon the public streets, public property avenues 
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and alleys and public rights-of-way and to make all rules and regulations 

necessary therefor.” 

SECTION 20.    Section 9.08.150 of the Code of the City of Wichita, Kansas, is hereby 

amended to read as follows:   

“Abutting property owners on streets and avenues to keep trimmed 

pruned at minimum height.     It shall be the duty of all persons owning or 

controlling any real estate in the city abutting or adjoining any street or avenue in 

the city to trim prune the trees on their premises so that the limbs and 

undergrowth therefrom shall not hang or extend down over the sidewalk, or street 

or avenue abutting such property less than six seven feet from the level of such 

sidewalk, or 13.5 feet from such street or avenue as required by Section 11.22.020 

of the Code of the City of Wichita.” 

SECTION 21.     Section 9.08.160 of the Code of the City of Wichita, Kansas, is hereby 

amended to read as follows:   

“Penalties. (a) Any person violating any of the provisions of 

Sections 9.08.005 to 9.08.150 inclusive, of this chapter shall, upon conviction 

thereof, be punished by a fine of not more than two hundred dollars or be 

imprisoned for not more than thirty days or be so fined and imprisoned at the 

discretion of the court.   

(b) In addition to the penalty set forth above, the court may order the 

defendant to perform the necessary labor to repair, remove or replace trees 

damaged by that person, or to pay any costs incurred by the Director related to the 

repair or replacement of trees damaged by that person.” 
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 SECTION 22.     The originals of Section 9.08.001, 9.08.002, 9.08.003, 9.08.005,  

9.08.010, 9.08.020, 9.08.030, 9.08.040, 9.08.050, 9.08.060, 9.08.070, 9.08.080, 9.08.090, 

9.08.100, 9.08.110, 9.08.120,  9.08.130, 9.08.140, 9.08.150 and 9.08.160 of the Code of the City 

of Wichita, Kansas, are hereby repealed. 

 SECTION 23.  This ordinance shall be included in the Code of the City of Wichita, 

Kansas, and shall be effective upon its passage and publication once in the official city paper.  

PASSED by the governing body of the City of Wichita, Kansas, this ________ day of 

_________________, 2010. 

 
 
      __________________________________________ 
      Carl Brewer, Mayor 
 
ATTEST: 
 
 
______________________________ 
Karen Sublett, City Clerk 
 
 
Approved as to Form: 
 
 
______________________________ 
Gary E. Rebenstorf 
Director of Law 
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            Agenda Item No. III-19 
 

City of Wichita 
City Council Meeting 
September 14, 2010 

 
TO:   Mayor and City Council  
 
SUBJECT:  Amendments to Speed Limit Ordinance, Section 11.96.010 (All Districts) 
 
INITIATED BY:      Department of Public Works 
 
AGENDA:              New Business 
______________________________________________________________________________ 
Recommendation: Place the ordinance on first reading. 
 
Background:  City of Wichita Ordinance 11.24.040 requires an engineering and traffic investigation to 
determine speed limits that are safe for operation of vehicles.  The Traffic Engineer is assigned the task of 
conducting traffic studies on streets within the corporate limits of the City of Wichita, and designating the 
maximum speed for vehicles operating on the streets and roadways. The maximum speeds for safe 
operation must be designated in City of Wichita Ordinance 11.96.010.  Due to the creation of new streets 
within the corporate limits, as well as studies on existing streets, City of Wichita Ordinance 11.96.010 
must be amended.  
 
Analysis:  Amendments to City of Wichita Ordinance 11.96.010 would designate safe maximum speed 
for operation of vehicles on the streets of the City.  The speeds designated by City of Wichita Ordinance 
11.96.010 are posted.   
 
Financial Considerations: There is no cost to the City.   
 
Goal Impact:  The amended ordinance addresses the Safe and Secure Community goal by setting  the 
speed limits for these locations at the appropriate speed.   
 
Legal Considerations:  The amending ordinance has been approved as to form by the Law Department. 
 
Recommendations/Actions: It is recommended that the City Council place the ordinance on first 
reading and authorize the necessary signatures. 
 
Attachments: Delineated and final copies of the proposed ordinance. 
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(First Published in The Wichita Eagle on ____________________) 
                                                                                                                                                                                                                                                                                                
         August 2010 
 

ORDINANCE NO. 
 
DELINEATED 
 

AN ORDINANCE AMENDING SECTION 11.24.040 OF THE CODE OF THE CITY 
OF WICHITA, KANSAS, PERTAINING TO THE CRIME OF SPEEDING AND 
REPEAL OF THE ORIGINAL SECTION 11.24.040 
 

 BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS: 

Section 1.  11.24.040 of the Code of the City of Wichita, Kansas, shall read as follows: 
    
Sec. 11.96.010.  Speed limits. 
In accordance with the provisions of Section 11.24.040 of this Code, and when signs are erected giving 
notice thereof, the maximum speed limit, except as provided for in Section 11.20.150, should be as set 
forth in this schedule upon those streets or portions thereof, or areas of street system and at the time 
specified herein. 
 

      
Maximum 
Speed Limits 
Miles Per Hour    

A. Areas of Street Systems Affected:        

All other streets within the city limits other than those listed within subsection 
B of this section    30    

B. Name of Street and Portion Affected:        

Airport Road from Kellogg Avenue to Harry Street    40    

Amidon Avenue from Thirty-third Street North to Twenty-ninth Street North  
  40    

Amidon Avenue from Twenty-ninth Street North to Twenty-first Street North  
  35    

Amidon Avenue from Twenty-first Street North to Seventeenth Street North 
extended    40    

Arkansas Avenue from Twenty-ninth Street North to Forty-sixth Street North  
  35    

Arkansas Avenue from Forty-sixth Street North to north city limits    40    

Armour Drive from Kellogg Douglas Avenue to Lincoln Street    35    

Broadway Avenue from the north city limits to the south city limits:        

1. From the north city limits to Twenty-first Street North    40    

2. From Pawnee Avenue to Patterson Avenue    35    

3. From Patterson Avenue to Forty-seventh Street South    40    

4. From Forty-seventh Street South to south city limits    45    

Central Avenue from the west city limits to the east city limits:        
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1. From west city limits to McLean Blvd    40    

2. From Nims Street to Waco Street    35    

3. From Washington Street to Rock Road Oliver    40 35 

4. From Rock Road Oliver to east city limits    40    

Cider Street from 350' east of Minnesota Avenue to Grove Street    40    

Cider Street from Grove Street to Seventy-first Street South    50    

Douglas Avenue from Washington Avenue to Edgemoor Drive    35    

Douglas Avenue from Eastborough city limits to Webb Road    40    

Douglas Avenue from West Street to Seneca Street    35    

Edwards Avenue from McCormick Avenue to Maple Street    35    

Fifty-fifth Street South from the west city limits to Hydraulic Avenue    40    

Fifty-third Street North from the west city limits to the east city limits    40    

Forty-fifth Street North from Oliver Street to the west city limits    45    

Forty-fifth Street North from Rock Road to east city limits    40    

Forty-seventh Street South from the west city limits to the east city limits    40    

Forty-third Street North from Webb Road to Lindberg Street    40    

George Washington Boulevard from Lincoln Street to Thirty-first Street 
South    40    

Gold Street from Thirty-fifth Street South to Macarthur Road    35 

Greenwich Road from the north city limits to the south city limits    40    

Grove Street from Central Avenue to Kellogg Street    35    

Grove Street from Kellogg Street to Lincoln Street    40    

Grove Street from Cider Street to Sixty-third Street South    50    

Harry Street from Airport Road to Mid-Continent Road Woodchuck    40    

Harry Street from K-42 (Southwest Boulevard) to West Street    40    

Harry Street from Southeast Boulevard (K-15) to Hydraulic Avenue    35    

Harry Street from Hydraulic Avenue to Grove Street One-hundred Twenty-
seventh Street East    40    

Harry Street from Grove Street to Woodlawn Avenue One-Hundred Twenty-
seventh Street East Avenue to the East city limits    40    

Harry Street from Woodlawn Avenue to east city limits 40 

Hillside Avenue from Ninth Street North to Twenty-seventh Street North    35    

Hillside Avenue from Twenty-seventh Street North to north city limits Thirty-
seventh Street North    40    

Hillside Avenue from Thirty-seventh Street North to Forty-fifth Street North 50 

Hillside Avenue from Forty-fifth Street North to the North city limits 45 

Hillside Avenue from Douglas Avenue to Thirty-first Street South    35    
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Hoover Street from Pueblo Drive to the south city limits    45    

Hoover Street from Twenty-first Street North to the north city limits    35    

Horn Avenue from Jardine Drive to Twenty-fourth Street 15 

Hydraulic Avenue from I-135 northbound on-off ramps to the north city 
limits    40    

Hydraulic Avenue from K-15 (Southeast Boulevard) to Thirty-First Street 
South    35    

Hydraulic Avenue from Thirty-first Street South to the south city limits    40    

      
 
Max.  
  

Min. 

I-135 from the north city limits to the south city limits to I-235    60    40    

I-235 from the north city limits to the south city limits    65    40    
 
 
 
 

      Max.  
  

Jardine Drive from Twenty-first Street North to Twenty-fourth Street    15    

K-96 from I-135 to 1/2 mile west of Hillside Avenue    55    

K-96 from 1/2 mile west of Hillside Avenue to the east city limits    65    

Kellogg Drive from One-hundred Nineteenth Street West to Mid-Continent Road    40    

Kellogg Drive from Mid-Continent Road to Hoover 35 

Kellogg Drive from Oliver Street to Governeour Street Eastern    35    

Learjet Way from Mid-Continent Road to 2000' west of Mid-Continent Road    40    

Lincoln Street from Rock Road to Grove Street    35    

Lincoln Street from Grove Street to Hydraulic Avenue    40    

Lincoln Street from Hydraulic Avenue to Osage Street    35    

Lindberg Street from Thirty-seventh Street North to Forty-third Street North    40    

MacArthur Road from the west city limits to the Big Arkansas River    40    

Maize Road from the north city limits to 1000’ south of Twenty-ninth Street North Carr 
Street    40 45 

Maize Road from 1000’ South of Twenty-ninth Street North to Carr Street to south city 
limits    45 40 

Maize road from Carr Street to the South city limits 45 

Maple Street from the west city limits to Sheridan Avenue Country View 40 50  
  

Maple Street from Country View to Sheridan to Seneca    35 40   

Maple Street from Sheridan to Seneca Avenue west city limits to West Street    40 35  
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McCormick Avenue from Osage Street to West Street    35    

McLean Boulevard from Seventeenth Street North extended to Seneca Avenue    40    

McLean Boulevard from Seneca Avenue to Taft Avenue    35    

McLean Boulevard from Taft Avenue to Thirtieth Street South    40    

Meridian Avenue from the south city limits to May Avenue    40    

Meridian Avenue from May Avenue to University Avenue extended    35    

Meridian Avenue (North Meridian Avenue) from the south side of I-235 to the north city 
limits    45    

Mid-Continent Road from University Avenue to Harry Street    40    

Mosley Avenue from Murdock Avenue to Twenty-first Street North    35    

Mt. Vernon Road from Woodlawn Avenue to Grove Street    35    

Mt. Vernon Road from Grove Street to Hydraulic Avenue    40    

Mt. Vernon Road from Hydraulic Avenue To K-15 (Southeast Blvd)    35    

Murdock Avenue from Nims Avenue to North River Boulevard    20    

Norman Avenue from K-42 (Southwest Boulevard) to MacArthur Road    35    

Ninth Street North from Grove Street to southbound ramps of I-135    35    

Ohio Avenue from Twenty-sixth Street North to Thirty-seventh Street North    35    

Oliver Street from the north city limits to the south city limits:        

1. From the north city limits to Seventeenth Street    40    

2. From Seventeenth Street to Kinkaid Street    35    

3. From Kinkaid Street to the south city limits    40    

One-hundred Nineteenth Street West from the north city limits to Maple Street    40    

One-hundred Nineteenth Street West from Maple Street to the south city limits    45    

One-hundred Twenty-seventh Street East from the north city limits to the south city limits    45    

One hundred thirty-fifth street west from the north city limits to the south city limits    40    

One-hundred Fifty-first Street west from the North city limits to the South city limits 40 

Opportunity Drive 20 

Orient Boulevard from Seneca Avenue to Meridian Avenue    35    

Pawnee Avenue from West Street to Seneca Meridian Avenue    40    

Pawnee Avenue from Seneca Meridian Avenue to Hillside Avenue    35    

Pawnee Avenue from Hillside Avenue to the east city limits    40    

Pueblo Drive from Hoover Street to Airport Road    40    

Ridge Road from University Avenue to 800' north of Twenty-ninth Street North    40    

Ridge Road from 800' north of Twenty-ninth Street North to Thirty-seventh Street North 
north city limits    45    

Ridge Road from Thirty-seventh Street North to the North city limits 50 
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Rock Road from the north city limits to Thirty-seventh Street North    35    

Rock Road from Thirty-seventh Street North to Pawnee Avenue    40    

Rock Road from Pawnee Avenue to the south city limits    45    

Seneca Avenue from Maple Street to Kellogg Street    35    

Seneca Avenue from Kellogg Street to the south city limits    40    

Seventeenth Street North from Hillside Avenue to Brainard Street    35    

Seventeenth Street North from Brainard to Oliver Street    40    

Seventy-first Street South from Cider Street to the east city limits    50    

Sixty-first Street North from the east city limits to the west city limits    40    

Southeast Boulevard (K-15) from the southeast city limits to Pawnee Avenue    50    

Southeast Boulevard (K-15) from Pawnee Avenue to Zimmerly Street extended    45    

Southwest Boulevard (K-42) from the intersection of Kellogg Avenue (U.S. 54) to 
McCormick Avenue    35    

Southwest Boulevard (K-42) from McCormick Avenue to the west city limits    50    

Taft Avenue from Mid-Continent Road to Julia Street    40    

Thirteenth Street North from the east city limits to Governeour Road    40    

Thirteenth Street North from Governeour Road to Mosley Avenue    35    

Thirteenth Street North from North River Boulevard to Zoo Boulevard    35    

Thirteenth Street North: those portions west of the Flood Control right-of-way and within 
the city limits    40    

Thirty-first Street South from Broadway Avenue to West Street    35    

Thirty-first Street South from K-15 (Southeast Boulevard) to Oliver Street George 
Washington Boulevard    40    

Thirty-third Street North from Broadway Avenue to Arkansas Avenue    35    

Thirty-seventh Street North from Womer Drive to Amidon Avenue    35    

Thirty-seventh Street North from Amidon Avenue to Broadway Avenue    40    

Thirty-seventh Street North from Broadway Avenue to a point 725 feet east of St. Francis    35    

Thirty-seventh Street North from a point 725 feet east of St. Francis to Oliver Street    40    

Thirty-seventh Street North from Woodlawn Avenue to the east city limits    40    

Thirty-seventh Street North from  1/2 mile west of Hoover to the west city limits    40    

Thirty-ninth Street North from Toben to Webb Road    40    

Toben from Thirty-seventh Street North to Thirty-ninth Street North    40    

Towne East Drive Parkway from Douglas to Kellogg 35 

Turnpike Drive from Thirty-first Street to the south city limits    35    

Twenty-first Street North from Broadway Avenue to Hillside Avenue    35    

Twenty-first Street North from Hillside Avenue to the east city limits    40    

Twenty-first Street North from Amidon Avenue to Shelton Avenue    35    

196



Twenty-first Street North from Amidon Avenue to West Street    40    

Twenty-first Street North from Hoover Street to  1/4 mile east of Hoover Street    45    

Twenty-first Street North from Ridge Road to the west city limits    45 40   

Twenty-fifth Street North from I-235 to Amidon Avenue    35    

Twenty-fourth Street from Jardine Drive to Horn Avenue    15    

Twenty-ninth Street North from Hoover Street to the west city limits    40 

Twenty-ninth Street North from Amidon Avenue to Broadway Avenue    35    

Twenty-ninth Street North from Broadway Avenue east through I-135 interchange to I-135 
northbound on-off ramps    40    

Twenty-ninth Street North from Oliver Street to Webb Road    40    

Tyler Road from the north city limits to Harry Street    40    

Tyler Road from Harry Street to the south city limits    50    

U.S. 54 (Kellogg) from the west city limits to the east city limits:        

From the west city limits to Woodlawn Rock Road (Eastbound)   60    

From Woodlawn Rock Road to Governeour Cypress (Eastbound)    40    

From Governeour east to Cypress to the West city limits (Westbound)   35 60  

From Cypress to  1/4 mile east of centerline of Webb Road    45    

From  1/4 mile east of centerline of Webb Road to Zelta    55    

From Zelta to the east city limits    60    

Washington Avenue (K-15) from Zimmerly Street to Gilbert Street    35    

Webb Road from the north city limits to south city limits 1000’ south of Forty-second 
Street North    40 45  

Webb Road from 1000’ south of Forty-second Street North to the South city limits 40 

Westdale Drive from Zoo Boulevard to West Street    40    

West Street from the North city limits to Twenty-first Street North 45 

West Street from Twenty-first Street North to Thirteenth Street North   40    

West Street from Thirteenth Street North to Harry Street    35    

West Street from Harry Street to the south city limits    40    

Womer Drive from Thirty-third Street North to the south side of I-235    45    

Woodlawn Avenue from the north city limits to Thirteenth Street North    40    

Woodlawn Avenue from Thirteenth Street North to the south city limits    35    

Yosemite Drive from Tyler Road to 400’ east of Glacier Drive    40    

Zoo Boulevard from the north city limits to Central Avenue    40    

 
 

Section 2.  The original of Section 11.24.040 of the Code of the City of Wichita, Kansas, is hereby 

repealed. 
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Section 3.  This ordinance shall be included in the Code of the City of Wichita, Kansas, and shall be 

effective upon its passage and publication once in the official city paper.  

 

PASSED by the governing body of the City of Wichita, Kansas, this ________ day of 

_________________, 2010. 

 
 
     _________________________________ 
     Carl Brewer, Mayor 
 
ATTEST: 
 
 
______________________________ 
Karen Sublett, City Clerk 
 
 
Approved as to Form: 
 
 
______________________________ 
Gary E. Rebenstorf 
Director of Law and City Attorney 
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(First Published in The Wichita Eagle on September 24, 2010) 
                                                                                                                                                                                                           
         August 2010 
 

ORDINANCE NO. 48-825 
 
 

AN ORDINANCE AMENDING SECTION 11.24.040 OF THE CODE OF THE CITY 
OF WICHITA, KANSAS, PERTAINING TO THE CRIME OF SPEEDING AND 
REPEAL OF THE ORIGINAL SECTION 11.24.040 
 

 BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS: 

Section 1.  11.24.040 of the Code of the City of Wichita, Kansas, shall read as follows: 
    
Sec. 11.96.010.  Speed limits. 
In accordance with the provisions of Section 11.24.040 of this Code, and when signs are erected giving 
notice thereof, the maximum speed limit, except as provided for in Section 11.20.150, should be as set 
forth in this schedule upon those streets or portions thereof, or areas of street system and at the time 
specified herein. 
 

      
Maximum 
Speed Limits 
Miles Per Hour    

A. Areas of Street Systems Affected:        

All other streets within the city limits other than those listed within 
subsection B of this section    30    

B. Name of Street and Portion Affected:        

Airport Road from Kellogg Avenue to Harry Street    40    

Amidon Avenue from Thirty-third Street North to Twenty-ninth Street 
North    40    

Amidon Avenue from Twenty-ninth Street North to Twenty-first Street 
North    35    

Amidon Avenue from Twenty-first Street North to Seventeenth Street North 
extended    40    

Arkansas Avenue from Twenty-ninth Street North to Forty-sixth Street 
North    35    

Arkansas Avenue from Forty-sixth Street North to north city limits    40    

Armour Drive from Kellogg Avenue to Lincoln Street    35    

Broadway Avenue from the north city limits to the south city limits:        

1. From the north city limits to Twenty-first Street North    40    

2. From Pawnee Avenue to Patterson Avenue    35    

3. From Patterson Avenue to Forty-seventh Street South    40    

4. From Forty-seventh Street South to south city limits    45    

Central Avenue from the west city limits to the east city limits:        

1. From west city limits to McLean Blvd    40    
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2. From Nims Street to Waco Street    35    

3. From Washington Street to Oliver    35 

4. From Oliver to east city limits    40    

Cider Street from 350' east of Minnesota Avenue to Grove Street    40    

Cider Street from Grove Street to Seventy-first Street South    50    

Douglas Avenue from Washington Avenue to Edgemoor Drive    35    

Douglas Avenue from Eastborough city limits to Webb Road    40    

Douglas Avenue from West Street to Seneca Street    35    

Edwards Avenue from McCormick Avenue to Maple Street    35    

Fifty-fifth Street South from the west city limits to Hydraulic Avenue    40    

Fifty-third Street North from the west city limits to the east city limits    40    

Forty-fifth Street North from Oliver Street to the west city limits    45    

Forty-fifth Street North from Rock Road to east city limits    40    

Forty-seventh Street South from the west city limits to the east city limits    40    

Forty-third Street North from Webb Road to Lindberg Street    40    

George Washington Boulevard from Lincoln Street to Thirty-first Street 
South    40    

Greenwich Road from the north city limits to the south city limits    40    

Grove Street from Central Avenue to Kellogg Street    35    

Grove Street from Kellogg Street to Lincoln Street    40    

Grove Street from Cider Street to Sixty-third Street South    50    

Harry Street from Airport Road to Woodchuck    40    

Harry Street from K-42 (Southwest Boulevard) to West Street    40    

Harry Street from Southeast Boulevard (K-15) to Hydraulic Avenue    35    

Harry Street from Hydraulic Avenue to One-hundred Twenty-seventh Street 
East    40    

Harry Street from One-Hundred Twenty-seventh Street East Avenue to the 
East city limits    40    

Hillside Avenue from Ninth Street North to Twenty-seventh Street North    35    

Hillside Avenue from Twenty-seventh Street North to Thirty-seventh Street 
North    40    

Hillside Avenue from Thirty-seventh Street North to Forty-fifth Street North 50 

Hillside Avenue from Forty-fifth Street North to the North city limits 45 

Hillside Avenue from Douglas Avenue to Thirty-first Street South    35    

Hoover Street from Pueblo Drive to the south city limits    45    

Hoover Street from Twenty-first Street North to the north city limits    35    

Hydraulic Avenue from I-135 northbound on-off ramps to the north city 40    
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limits    

Hydraulic Avenue from K-15 (Southeast Boulevard) to Thirty-First Street 
South    35    

Hydraulic Avenue from Thirty-first Street South to the south city limits    40    

 
Max. Min. 

I-135 from the north city limits to the south city limits    60 40    

I-235 from the north city limits to the south city limits    65 40 
 
 
 
 

      Max.  
  

K-96 from I-135 to 1/2 mile west of Hillside Avenue    55    

K-96 from 1/2 mile west of Hillside Avenue to the east city limits    65    

Kellogg Drive from One-hundred Nineteenth Street West to Mid-Continent Road    40    

Kellogg Drive from Mid-Continent Road to Hoover 35 

Kellogg Drive from Oliver Street to Eastern    35    

Learjet Way from Mid-Continent Road to 2000' west of Mid-Continent Road    40    

Lincoln Street from Rock Road to Grove Street    35    

Lincoln Street from Grove Street to Hydraulic Avenue    40    

Lincoln Street from Hydraulic Avenue to Osage Street    35    

Lindberg Street from Thirty-seventh Street North to Forty-third Street North    40    

MacArthur Road from the west city limits to the Big Arkansas River    40    

Maize Road from the north city limits to 1000’ south of Twenty-ninth Street North   45 

Maize Road from 1000’ South of Twenty-ninth Street North to Carr Street 40 

Maize road from Carr Street to the South city limits 45 

Maple Street from the west city limits to Country View 50    

Maple Street from Country View to Sheridan    40   

Maple Street from Sheridan to Seneca Avenue    35  

McCormick Avenue from Osage Street to West Street    35    

McLean Boulevard from Seventeenth Street North extended to Seneca Avenue    40    

McLean Boulevard from Seneca Avenue to Taft Avenue    35    

McLean Boulevard from Taft Avenue to Thirtieth Street South    40    

Meridian Avenue from the south city limits to May Avenue    40    

Meridian Avenue from May Avenue to University Avenue extended    35    

Meridian Avenue (North Meridian Avenue) from the south side of I-235 to the north city 
limits    45    
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Mid-Continent Road from University Avenue to Harry Street    40    

Mosley Avenue from Murdock Avenue to Twenty-first Street North    35    

Mt. Vernon Road from Woodlawn Avenue to Grove Street    35    

Mt. Vernon Road from Grove Street to Hydraulic Avenue    40    

Mt. Vernon Road from Hydraulic Avenue To K-15 (Southeast Blvd)    35    

Murdock Avenue from Nims Avenue to North River Boulevard    20    

Norman Avenue from K-42 (Southwest Boulevard) to MacArthur Road    35    

Ninth Street North from Grove Street to southbound ramps of I-135    35    

Ohio Avenue from Twenty-sixth Street North to Thirty-seventh Street North    35    

Oliver Street from the north city limits to the south city limits:        

1. From the north city limits to Seventeenth Street    40    

2. From Seventeenth Street to Kinkaid Street    35    

3. From Kinkaid Street to the south city limits    40    

One-hundred Nineteenth Street West from the north city limits to Maple Street    40    

One-hundred Nineteenth Street West from Maple Street to the south city limits    45    

One-hundred Twenty-seventh Street East from the north city limits to the south city limits    45    

One hundred thirty-fifth street west from the north city limits to the south city limits    40    

One-hundred Fifty-first Street west from the North city limits to the South city limits 40 

Opportunity Drive 20 

Orient Boulevard from Seneca Avenue to Meridian Avenue    35    

Pawnee Avenue from West Street to Seneca Avenue    40    

Pawnee Avenue from Seneca Avenue to Hillside Avenue    35    

Pawnee Avenue from Hillside Avenue to the east city limits    40    

Pueblo Drive from Hoover Street to Airport Road    40    

Ridge Road from University Avenue to 800' north of Twenty-ninth Street North    40    

Ridge Road from 800' north of Twenty-ninth Street North to Thirty-seventh Street North    45    

Ridge Road from Thirty-seventh Street North to the North city limits 50 

Rock Road from the north city limits to Thirty-seventh Street North    35    

Rock Road from Thirty-seventh Street North to Pawnee Avenue    40    

Rock Road from Pawnee Avenue to the south city limits    45    

Seneca Avenue from Maple Street to Kellogg Street    35    

Seneca Avenue from Kellogg Street to the south city limits    40    

Seventeenth Street North from Hillside Avenue to Brainard Street    35    

Seventeenth Street North from Brainard to Oliver Street    40    

Seventy-first Street South from Cider Street to the east city limits    50    
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Sixty-first Street North from the east city limits to the west city limits    40    

Southeast Boulevard (K-15) from the southeast city limits to Pawnee Avenue    50    

Southeast Boulevard (K-15) from Pawnee Avenue to Zimmerly Street extended    45    

Southwest Boulevard (K-42) from Kellogg (U.S. 54) to McCormick Avenue    35    

Southwest Boulevard (K-42) from McCormick Avenue to the west city limits    50    

Taft Avenue from Mid-Continent Road to Julia Street    40    

Thirteenth Street North from the east city limits to Governeour Road    40    

Thirteenth Street North from Governeour Road to Mosley Avenue    35    

Thirteenth Street North from North River Boulevard to Zoo Boulevard    35    

Thirteenth Street North: portions west of the Flood Control right-of-way and within the city 
limits    40    

Thirty-first Street South from Broadway Avenue to West Street    35    

Thirty-first Street South from K-15 (Southeast Boulevard) to Oliver Street    40    

Thirty-third Street North from Broadway Avenue to Arkansas Avenue    35    

Thirty-seventh Street North from Womer Drive to Amidon Avenue    35    

Thirty-seventh Street North from Amidon Avenue to Broadway Avenue    40    

Thirty-seventh Street North from Broadway Avenue to a point 725 feet east of St. Francis    35    

Thirty-seventh Street North from a point 725 feet east of St. Francis to Oliver Street    40    

Thirty-seventh Street North from Woodlawn Avenue to the east city limits    40    

Thirty-seventh Street North from  1/2 mile west of Hoover to the west city limits    40    

Thirty-ninth Street North from Toben to Webb Road    40    

Toben from Thirty-seventh Street North to Thirty-ninth Street North    40    

Towne East Drive Parkway from Douglas to Kellogg 35 

Turnpike Drive from Thirty-first Street to the south city limits    35    

Twenty-first Street North from Broadway Avenue to Hillside Avenue    35    

Twenty-first Street North from Hillside Avenue to the east city limits    40    

Twenty-first Street North from Amidon Avenue to Shelton Avenue    35    

Twenty-first Street North from Amidon Avenue to West Street    40    

Twenty-first Street North from Hoover Street to 1/4 mile east of Hoover Street    45    

Twenty-first Street North from Ridge Road to the west city limits    40   

Twenty-fifth Street North from I-235 to Amidon Avenue    35    

Twenty-ninth Street North from Hoover Street to the west city limits    40 

Twenty-ninth Street North from Amidon Avenue to Broadway Avenue    35    

Twenty-ninth Street North from Broadway Avenue east through I-135 interchange to I-135 
northbound on-off ramps    40    

Twenty-ninth Street North from Oliver Street to Webb Road    40    
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Tyler Road from the north city limits to Harry Street    40    

Tyler Road from Harry Street to the south city limits    50    

U.S. 54 (Kellogg) from the west city limits to the east city limits:        

From the west city limits to Rock Road (Eastbound)   60    

From Rock Road to Cypress (Eastbound)    40    

From Cypress to the West city limits (Westbound)   60  

From Cypress to  1/4 mile east of centerline of Webb Road    45    

From  1/4 mile east of centerline of Webb Road to Zelta    55    

From Zelta to the east city limits    60    

Washington Avenue (K-15) from Zimmerly Street to Gilbert Street    35    

Webb Road from the north city limits to 1000’ south of Forty-second Street North    45  

Webb Road from 1000’ south of Forty-second Street North to the South city limits 40 

Westdale Drive from Zoo Boulevard to West Street    40    

West Street from the North city limits to Twenty-first Street North 45 

West Street from Twenty-first Street North to Thirteenth Street North   40    

West Street from Thirteenth Street North to Harry Street    35    

West Street from Harry Street to the south city limits    40    

Womer Drive from Thirty-third Street North to the south side of I-235    45    

Woodlawn Avenue from the north city limits to Thirteenth Street North    40    

Woodlawn Avenue from Thirteenth Street North to the south city limits    35    

Yosemite Drive from Tyler Road to 400’ east of Glacier Drive    40    

Zoo Boulevard from the north city limits to Central Avenue    40    
 
 

Section 2.  The original of Section 11.24.040 of the Code of the City of Wichita, Kansas, is hereby 

repealed. 

Section 3.  This ordinance shall be included in the Code of the City of Wichita, Kansas, and shall be 

effective upon its passage and publication once in the official city paper.  

 

PASSED by the governing body of the City of Wichita, Kansas, this  21st day of  September, 2010. 

 
 
     _________________________________ 
     Carl Brewer, Mayor 
 
ATTEST: 
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______________________________ 
Karen Sublett, City Clerk 
 
 
Approved as to Form: 
 
 
______________________________ 
Gary E. Rebenstorf 
Director of Law and City Attorney 
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            Agenda Item No. III-20 
 

 
City of Wichita 

City Council Meeting 
September 14, 2010 

 
 
TO:   Mayor and City Council  
 
SUBJECT: An Ordinance Amending Section 5.88 of the Code of the City of Wichita, 

Kansas, pertaining to Unlawful Use of Weapons. 
 
INITIATED BY:      Police Department 
 
AGENDA:               New Business 
______________________________________________________________________________ 
 
Recommendation:  Approve the first reading of the ordinance. 
  
Background:  During the 2010 legislative session, the State of Kansas passed Senate Bill 497 which 
amended K.S.A. 21-4201, pertaining to unlawful use of weapons.  Section 5.88 of the Code of the City of 
Wichita, contains similar provisions to state statute.  The amendments to state statute clarified that a 
person could possess an assisted opening pocket knife, operated by hand pressure applied to a spring, 
detent, or device through the blade of the knife.  It is recommended that the City Code be amended to 
parallel the provision regarding possession of these knives.  
 
Analysis:  Amendments to Section 5.88.010 are required to clarify the legality of assisted opening pocket 
knives. 
  
Financial Considerations:  None. 
 
Goal Impact:  Provide a Safe and Secure Community.  This revision will allow the Police Department to 
enforce violations of this ordinance.  Amendments to this ordinance would specifically allow the 
possession of assisted opening pocket knives. 
 
Legal Considerations:  The amendment has been prepared and approved as to form by the Law 
Department. 
 
Recommendations/Actions:  It is recommended that the City Council approve the amendments and 
place the ordinance on first reading. 
 
Attachment:  Delineated copy of the ordinance. 
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(First Published in The Wichita Eagle on September 24, 2010) 
                          
                                                                                                                                                                                                                                                                                                    
           08/27/2010 
 
 

ORDINANCE NO. 48-826 
 
 

AN ORDINANCE AMENDING SECTION 5.88.010 OF THE CODE OF THE 
CITY OF WICHITA, KANSAS, PERTAINING TO THE CRIME OF 
UNLAWFUL USE OF WEAPONS AND REPEAL OF THE ORIGINAL 
SECTION 5.88.010 
 
 

 BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF WICHITA, 

KANSAS: 

SECTION 1. Section 5.88.010 of the Code of the City of Wichita, Kansas, is hereby 

amended to read as follows: 

     (1) Unlawful use of a weapon is knowingly: 

  (a) Selling, manufacturing, purchasing, possessing or carrying 

any bludgeon, sandclub, metal knuckles or throwing star, or any knife, 

commonly referred to as a switch-blade, which has a blade that opens 

automatically by hand pressure applied to a button, spring or other device 

in the handle of the knife, or any knife having a blade that opens or falls or 

is ejected into position by the force of gravity or by an outward, downward 

or centrifugal thrust or movement.  This subsection shall not prohibit an 

ordinary pocket knife which has a spring, detent or other device which 

creates a bias towards closure of the blade and which requires hand 

pressure applied to such spring, detent or device through the blade of the 
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knife to overcome the bias towards closure to assist in the opening of the 

knife; 

(b) Carrying concealed on one's person, or possessing with 

intent to use the same unlawfully against another, a dagger, dirk, billy, 

blackjack, slingshot, nightstick, nun-chucks, sap gloves, tomahawk, 

dangerous knife, straight-edged razor, stiletto or any other dangerous or 

deadly instrument of like character, except that an ordinary pocket knife 

with no blade more than four inches in length shall not be construed to be 

a dangerous knife or a dangerous or deadly weapon or instrument; 

(c) Carrying unconcealed on one's person or in any vehicle 

under one's immediate control, with intent to use the same unlawfully 

against another, a dagger, dirk, billy, blackjack, slungshot, nightstick, 

nunchucks, sap gloves, tomahawk, dangerous knife, straight-edged razor, 

stiletto or any other dangerous or deadly instrument of like character, 

except that an ordinary pocket knife with no blade more than four inches 

in length shall not be construed to be a dangerous knife or a dangerous or 

deadly weapon or instrument; 

  (d) Carrying any pistol, revolver or other firearm concealed on 

one's person, while on property open to the public, except when on one's 

land or in one's abode or fixed place of business;  

(e) Carrying on one's person any unconcealed, loaded firearm, 

while on property open to the public, except when on one's land or in one's 

abode or fixed place of business;   

208



- 3     - 
 

 

(f) Carrying in any vehicle under one's immediate control, 

while on property open to the public, any loaded firearm, except when on 

one's land or in one's abode or fixed place of business; 

(g) Carrying in any air, land or water vehicle an unloaded 

firearm that is not encased in a container which completely encloses the 

firearm; 

(h) Carrying a loaded or unloaded firearm in a courtroom or 

within City Hall;  

(i) Drawing a pistol, revolver, knife or any other deadly 

weapon upon any person. 

(j) As used in this section, “throwing star” means any 

instrument, without handles, consisting of a metal plate having three or 

more radiating points with one or more sharp edges and designed in the 

shape of a polygon, trefoil, cross, star, diamond or other geometric shape, 

manufactured for use as a weapon for throwing. 

(2) Subsections (1)(a), (b), (c), (d), (e), (f) and (g), (h), and (i) of this 

subsection shall not apply to or affect any of the following: 

(a) Law enforcement officers, or any person summoned by any 

such officers to assist in making arrests or preserving the peace while 

actually engaged in assisting such officer; 

(b) Wardens, superintendents, directors, security personnel and 

keepers of prisons, penitentiaries, jails and other institutions for the 
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detention of persons accused or convicted of a crime, while acting within 

the scope of their authority;  

(c) Members of the armed services or reserve forces of the 

United States or the Kansas National Guard while in the performance of 

their official duty; or 

(d) Manufacture of, transportation to, or sale of weapons to a 

person authorized under (a) through (c) of this subsection to possess such 

weapons. 

(e) Qualified law enforcement officers or qualified retired law 

enforcement officers pursuant to the Law Enforcement Officers Safety Act 

of 2004, 18 U.S.C. 926B and 18 U.S.C. 926C and amendments thereto. 

 (3) Subsection (1)(d), (e) and (f) of this section shall not apply to or 

affect the following: 

(a) Watchmen, while actually engaged in the performance of 

the duties of their employment; 

(b) Private detectives licensed by the state to carry the firearm 

involved while actually engaged in the duties of their employment; 

    (c) Detectives or special agents regularly employed by railroad 

companies or other corporations to perform full-time security or 

investigative service, while actually engaged in the duties of their 

employment;  

(d) The State Fire Marshal, the State Fire Marshal's deputies or 

any member of a fire department authorized to carry a firearm pursuant to  
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K.S.A. 31-157 and amendments thereto, while engaged in an investigation 

in which such fire marshal, deputy or member is authorized to carry a 

firearm pursuant to K.S.A. 31-157 and amendments thereto. 

(e) Special deputy sheriffs described in K.S.A. 2001 Supp. 19-

827, and amendments thereto, who have satisfactorily completed the basic 

course of instruction required for permanent appointment as a part-time 

law enforcement officer under K.S.A. 74-5607a and amendments thereto.   

(4) Subsection (1)(i) of this section shall not apply to or affect 

historical re-enactors and actors when engaged in performances and 

demonstrations. Provided, however, this subsection shall only apply to those 

performances and demonstrations which have been approved in advance in 

writing by the city manager or his designee.   

(5) Subsection (1) (d), (e), (f), and (g) shall not apply to any person 

who sells, purchases, possesses or carries a firearm, device or attachment which 

has been rendered unserviceable by steel weld in the chamber and marriage weld 

of the barrel to the receiver and which has been registered in the national firearms 

registration and transfer record in compliance with 26 U.S.C. 5841 et seq. in the 

name of such person and, if such person transfers such firearm, device or 

attachment to another person, has been so registered in the transferee's name by 

the transferor. 
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(6) Subsections 1(d), 1 (f), and 1 (g) shall not apply to: 

(a) any person carrying a concealed weapon as authorized by 

K.S.A. 2008 Supp., 75-7c01 through K.S.A. 75-7c17, and amendments 

thereto. 

(b) the United States attorney for the district of Kansas, the 

attorney general, or any district attorney or county attorney, while actually 

engaged in the duties of their employment or any activities incidental to 

such duties; any assistant United States attorney if authorized by the United 

States attorney for the district of Kansas and while actually engaged in the 

duties of their employment or any activities incidental to such duties; any 

assistant attorney general if authorized by the attorney general and while 

actually engaged in the duties of their employment or any activities 

incidental to such duties; or any assistant district attorney or assistant 

county attorney if authorized by the district attorney or county attorney by 

whom such assistant is employed and while actually engaged in the duties 

of their employment or any activities incidental to such duties.  The 

provisions of this paragraph shall not apply to any person not in 

compliance with Chapter 92, Section 4, of 2009 Session Laws of Kansas, 

and amendments thereto.  

(7) Subsection 1 (d) shall not apply to licensed hunters or fishermen, 

while  engaged in hunting or fishing;   
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(8) Subsection 1 (h) shall not apply to individuals employed as 

security officers by the City of Wichita, who are authorized by the Chief of 

Police, with the approval of the City Manager, to carry firearms, while acting 

within the scope of their authority as a security officer for the City of Wichita. 

(9) It shall be a defense that the defendant is within an exemption. 

(10) Any person who violates any of the provisions of this section 

within the corporate limits of the city shall be guilty of a misdemeanor, and upon 

conviction thereof shall be punished by a fine not to exceed two thousand five 

hundred dollars or by imprisonment for not more than one year, or by both such 

fine and imprisonment. 

(11) In addition to the penalty for violation of any of the provisions of 

this section, it shall be the duty of the municipal court judge: 

(a) To order any weapon seized in connection with such 

violation which is not a firearm to be forfeited to the city and the same 

shall be destroyed or caused to be destroyed by the chief of police 

whenever the weapon is no longer needed for evidence;  

(b) To order any weapon seized in connection with such 

violation when no longer needed for evidentiary purposes, shall, in the 

discretion of the trial court, be:  

(i) Destroyed: 

(ii) Forfeited to the Wichita Police Department for use 

within the police department, for sale to a properly licensed federal 
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firearms dealer or for trading to a properly licensed federal 

firearms dealer by the police department for other new or used 

firearms or accessories for the Police Department’s use; or  

(iii) Forfeited to the Kansas Bureau of Investigation for 

law enforcement, testing, comparison or destruction by the Kansas 

Bureau of Investigation forensic laboratory. 

If weapons are sold as authorized above, the proceeds from any such sale 

shall be credited to the asset seizure and forfeiture fund of the Wichita Police 

Department.  All transactions involving weapons disposed of under this 

subsection must have the prior approval of the city manager.  All sales of 

weapons are subject to review by the city council; 

(c) Any stolen weapon confiscated in connection with any violation of 

this section other than subdivision (a) of this subsection shall be returned to the 

person entitled to possession, if known, when the same is no longer needed for 

evidence. All other weapons shall be disposed of as provided in subsection (9)(a) 

and (b) of this section.  

SECTION 2.    The original of Section 5.88.010 of the Code of the City of Wichita, 

Kansas, is hereby repealed. 

 SECTION 3.    This ordinance shall be included in the Code of the City of Wichita, 

Kansas, and shall be effective upon its passage and publication once in the official city paper.  
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PASSED by the governing body of the City of Wichita, Kansas, this 21st day of 

September, 2010. 

 
 
      __________________________________________ 
      Carl Brewer, Mayor 
 
ATTEST: 
 
 
______________________________ 
Karen Sublett, City Clerk 
 
 
Approved as to Form: 
 
 
______________________________ 
Gary E. Rebenstorf 
Director of Law  
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(First Published in The Wichita Eagle on ____________________) 
                          
                                                                                                                                                                                                                                                                                                  
DELINEATED         08/27/2010 
 
 

ORDINANCE NO. 
 
 

AN ORDINANCE AMENDING SECTION 5.88.010 OF THE CODE OF THE 
CITY OF WICHITA, KANSAS, PERTAINING TO THE CRIME OF 
UNLAWFUL USE OF WEAPONS AND REPEAL OF THE ORIGINAL 
SECTION 5.88.010 
 
 

 BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF WICHITA, 

KANSAS: 

SECTION 1. Section 5.88.010 of the Code of the City of Wichita, Kansas, is hereby 

amended to read as follows: 

     (1) Unlawful use of a weapon is knowingly: 

  (a) Selling, manufacturing, purchasing, possessing or carrying 

any bludgeon, sandclub, metal knuckles or throwing star, or any knife, 

commonly referred to as a switch-blade, which has a blade that opens 

automatically by hand pressure applied to a button, spring or other device 

in the handle of the knife, or any knife having a blade that opens or falls or 

is ejected into position by the force of gravity or by an outward, downward 

or centrifugal thrust or movement;.  This subsection shall not prohibit an 

ordinary pocket knife which has a spring, detent or other device which 

creates a bias towards closure of the blade and which requires hand 

pressure applied to such spring, detent or device through the blade of the  
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knife to overcome the bias towards closure to assist in the opening of the 

knife; 

(b) Carrying concealed on one's person, or possessing with 

intent to use the same unlawfully against another, a dagger, dirk, billy, 

blackjack, slungshot slingshot, nightstick, nun-chucks, sap gloves, 

tomahawk, dangerous knife, straight-edged razor, stiletto or any other 

dangerous or deadly instrument of like character, except that an ordinary 

pocket knife with no blade more than four inches in length shall not be 

construed to be a dangerous knife or a dangerous or deadly weapon or 

instrument; 

(c) Carrying unconcealed on one's person or in any vehicle 

under one's immediate control, with intent to use the same unlawfully 

against another, a dagger, dirk, billy, blackjack, slungshot, nightstick, 

nunchucks, sap gloves, tomahawk, dangerous knife, straight-edged razor, 

stiletto or any other dangerous or deadly instrument of like character, 

except that an ordinary pocket knife with no blade more than four inches 

in length shall not be construed to be a dangerous knife or a dangerous or 

deadly weapon or instrument; 

  (d) Carrying any pistol, revolver or other firearm concealed on 

one's person, while on property open to the public, except when on one's 

land or in one's abode or fixed place of business;  
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(e) Carrying on one's person any unconcealed, loaded firearm, 

while on property open to the public, except when on one's land or in one's 

abode or fixed place of business; 

(f) Carrying in any vehicle under one's immediate control, 

while on property open to the public, any loaded firearm, except when on 

one's land or in one's abode or fixed place of business; 

(g) Carrying in any air, land or water vehicle an unloaded 

firearm that is not encased in a container which completely encloses the 

firearm; 

(h) Carrying a loaded or unloaded firearm in a courtroom or 

within City Hall;  

(i) Drawing a pistol, revolver, knife or any other deadly 

weapon upon any person. 

(j) As used in this section, “throwing star” means any 

instrument, without handles, consisting of a metal plate having three or 

more radiating points with one or more sharp edges and designed in the 

shape of a polygon, trefoil, cross, star, diamond or other geometric shape, 

manufactured for use as a weapon for throwing. 

(2) Subsections (1)(a), (b), (c), (d), (e), (f) and (g), (h), and (i) of this 

subsection shall not apply to or affect any of the following: 
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(a) Law enforcement officers, or any person summoned by any 

such officers to assist in making arrests or preserving the peace while 

actually engaged in assisting such officer; 

(b) Wardens, superintendents, directors, security personnel and 

keepers of prisons, penitentiaries, jails and other institutions for the 

detention of persons accused or convicted of a crime, while acting within 

the scope of their authority;  

(c) Members of the armed services or reserve forces of the 

United States or the Kansas National Guard while in the performance of 

their official duty; or 

(d) Manufacture of, transportation to, or sale of weapons to a 

person authorized under (a) through (c) of this subsection to possess such 

weapons. 

(e) Qualified law enforcement officers or qualified retired law 

enforcement officers pursuant to the Law Enforcement Officers Safety Act 

of 2004, 18 U.S.C. 926B and 18 U.S.C. 926C and amendments thereto. 

 (3) Subsection (1)(d), (e) and (f) of this section shall not apply to or 

affect the following: 

(a) Watchmen, while actually engaged in the performance of 

the duties of their employment; 

(b) Private detectives licensed by the state to carry the firearm 

involved while actually engaged in the duties of their employment; 
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    (c) Detectives or special agents regularly employed by railroad 

companies or other corporations to perform full-time security or 

investigative service, while actually engaged in the duties of their 

employment;  

(d) The State Fire Marshal, the State Fire Marshal's deputies or 

any member of a fire department authorized to carry a firearm pursuant to 

K.S.A. 31-157 and amendments thereto, while engaged in an investigation 

in which such fire marshal, deputy or member is authorized to carry a 

firearm pursuant to K.S.A. 31-157 and amendments thereto. 

(e) Special deputy sheriffs described in K.S.A. 2001 Supp. 19-

827, and amendments thereto, who have satisfactorily completed the basic 

course of instruction required for permanent appointment as a part-time 

law enforcement officer under K.S.A. 74-5607a and amendments thereto.   

(4) Subsection (1)(i) of this section shall not apply to or affect 

historical re-enactors and actors when engaged in performances and 

demonstrations. Provided, however, this subsection shall only apply to those 

performances and demonstrations which have been approved in advance in 

writing by the city manager or his designee.   

(5) Subsection (1) (d), (e), (f), and (g) shall not apply to any person 

who sells, purchases, possesses or carries a firearm, device or attachment which 

has been rendered unserviceable by steel weld in the chamber and marriage weld 

of the barrel to the receiver and which has been registered in the national firearms 

registration and transfer record in compliance with 26 U.S.C. 5841 et seq. in the 
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name of such person and, if such person transfers such firearm, device or 

attachment to another person, has been so registered in the transferee's name by 

the transferor. 

(6) Subsections 1(d), 1 (f), and 1 (g) shall not apply to: 

(a) any person carrying a concealed weapon as authorized by 

K.S.A. 2008 Supp., 75-7c01 through K.S.A. 75-7c17, and amendments 

thereto. 

(b) the United States attorney for the district of Kansas, the 

attorney general, or any district attorney or county attorney, while actually 

engaged in the duties of their employment or any activities incidental to 

such duties; any assistant United States attorney if authorized by the United 

States attorney for the district of Kansas and while actually engaged in the 

duties of their employment or any activities incidental to such duties; any 

assistant attorney general if authorized by the attorney general and while 

actually engaged in the duties of their employment or any activities 

incidental to such duties; or any assistant district attorney or assistant 

county attorney if authorized by the district attorney or county attorney by 

whom such assistant is employed and while actually engaged in the duties 

of their employment or any activities incidental to such duties.  The 

provisions of this paragraph shall not apply to any person not in 

compliance with Chapter 92, Section 4, of 2009 Session Laws of Kansas, 

and amendments thereto.  
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(7) Subsection 1 (d) shall not apply to licensed hunters or fishermen, 

while  engaged in hunting or fishing;   

(8) Subsection 1 (h) shall not apply to individuals employed as 

security officers by the City of Wichita, who are authorized by the Chief of 

Police, with the approval of the City Manager, to carry firearms, while acting 

within the scope of their authority as a security officer for the City of Wichita. 

(8) (9)   It shall be a defense that the defendant is within an exemption. 

(9) (10)   Any person who violates any of the provisions of this section 

within the corporate limits of the city shall be guilty of a misdemeanor, and upon 

conviction thereof shall be punished by a fine not to exceed two thousand five 

hundred dollars or by imprisonment for not more than one year, or by both such 

fine and imprisonment. 

(10) (11)   In addition to the penalty for violation of any of the provisions 

of this section, it shall be the duty of the municipal court judge: 

    (a)    To order any weapon seized in connection with such 

violation which is not a firearm to be forfeited to the city and the same 

shall be destroyed or caused to be destroyed by the chief of police 

whenever the weapon is no longer needed for evidence;  

(b) To order any weapon seized in connection with such 

violation when no longer needed for evidentiary purposes, shall, in the 

discretion of the trial court, be:  

(i) Destroyed: 
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(ii) Forfeited to the Wichita Police Department for use 

within the police department, for sale to a properly licensed federal 

firearms dealer or for trading to a properly licensed federal 

firearms dealer by the police department for other new or used 

firearms or accessories for the Police Department’s use; or  

(iii) Forfeited to the Kansas Bureau of Investigation for 

law enforcement, testing, comparison or destruction by the Kansas 

Bureau of Investigation forensic laboratory. 

If weapons are sold as authorized above, the proceeds from any such sale 

shall be credited to the asset seizure and forfeiture fund of the Wichita Police 

Department.  All transactions involving weapons disposed of under this 

subsection must have the prior approval of the city manager.  All sales of 

weapons are subject to review by the city council; 

(c) Any stolen weapon confiscated in connection with any violation of 

this section other than subdivision (a) of this subsection shall be returned to the 

person entitled to possession, if known, when the same is no longer needed for 

evidence. All other weapons shall be disposed of as provided in subsection (9)(a) 

and (b) of this section.  

SECTION 2.    The original of Section 5.88.010 of the Code of the City of Wichita, 

Kansas, is hereby repealed. 

 SECTION 3.    This ordinance shall be included in the Code of the City of Wichita, 

Kansas, and shall be effective upon its passage and publication once in the official city paper.  
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PASSED by the governing body of the City of Wichita, Kansas, this ________ day of 

_________________, 2010. 

 
 
      __________________________________________ 
      Carl Brewer, Mayor 
 
ATTEST: 
 
 
______________________________ 
Karen Sublett, City Clerk 
 
 
Approved as to Form: 
 
 
______________________________ 
Gary E. Rebenstorf 
Director of Law  
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           Agenda Item No. III-21 
 

City of Wichita 
City Council Meeting 
September 14, 2010 

 
 
TO:   Mayor and City Council Members 
 
SUBJECT:  Amendments to Section 1.04.070 of the Code of the City of Wichita,  
   Kansas  pertaining to costs and witness fees in cases before the   
   Municipal Court.   
       
INITIATED BY: Municipal Court 
 
AGENDA:  New Business 
 
______________________________________________________________________________ 
 
Recommendation: Approve the Mayor’s Request for Declaration of Emergency and pass the ordinance 
amending Section 1.04.070 of the Code of the City of Wichita, on a single reading. 
 
Background:  During the last legislative session, the Kansas Legislature increased the amount of court 
costs to be assessed in Municipal Court.  There was a one dollar increase in costs to be assessed for the 
Department of Corrections Forensic Psychologist Fund.  The increased costs became effective on July 1, 
2010.  
  
Analysis:  The amendments should be passed, in order to comply with the mandates of the state statutes 
pertaining to court costs to be assessed by municipalities. 
 
Financial Considerations:   None.  
 
Goal Impact:  Promote Safe and Secure Neighborhoods. 
 
Legal Considerations:  The Law Department drafted the amended ordinance and approved it as to form. 
 
Recommendation/Action:  Declare a public emergency and adopt the ordinance making the 
recommended amendments to City Code section 1.04.070. 
 
Attachments: Ordinance 1.04.070  
             Ordinance 1.04.070 Delineated 
             Declaration of Emergency 
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           08/26/2010 
 
 

ORDINANCE NO. 48-820 
 
 
 

AN ORDINANCE AMENDING SECTION 1.04.070 OF THE CODE OF THE 
CITY OF WICHITA, KANSAS, PERTAINING TO MUNICIPAL COURT 
COSTS AND WITNESS FEES AND REPEALING THE ORIGINAL OF SAID 
SECTION.  

 
 
 BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF WICHITA, 

KANSAS: 

 SECTION 1.  Section 1.04.070 of the Code of the City of Wichita, Kansas, is hereby 

amended to read as follows: 

"Costs and witness fees in cases before the Municipal Court.  

(a) The sum of fifty-nine dollars shall be assessed as court costs 

against each person charged with such a violation of any of the ordinances of this 

city, unless found not guilty. The fifty-nine dollars in court costs shall include all 

costs required by state statute, as well as a three dollar domestic violence program 

fee and a four dollar public defender fee.  However, this subsection shall not 

apply to persons who make payment to avoid prosecution of a charge that 

involves a parking violation as provided in Section 11.92.040 of this Code. 

(b) The sum of two dollars shall be assessed as a court technology fee 

against each person charged with such a violation of any of the ordinances of this 

city, unless found not guilty. The court technology fee is to be used by the court to 

help offset the cost to maintain and/or purchase technology enhancements, 

including but not limited to computer systems, computer networks, computer 
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hardware, computer software, imaging systems, electronic kiosks, electronic 

ticket writers and docket management systems for the City of Wichita Municipal 

Court System. However, this subsection shall not apply to persons who make 

payment to avoid prosecution of a charge that involves a parking violation as 

provided in Section 11.92.040 of this Code. 

(c) For each person who is charged with a violation of any of the 

ordinances of this city and such matter is set for appearance, a charge of ten 

dollars will be assessed, unless found not guilty. 

(d) For each continuance of any pre-trial appearance, trial, sentencing, 

disposition, or pre-sentence investigation granted at the request of the accused 

person, a cost of ten dollars shall be assessed against such accused person unless 

found not guilty. 

(e) A cost of ten dollars shall be assessed for each extension of time to 

pay any fine, penalty or costs granted by the clerk of the municipal court at the 

request of an accused person. 

(f) For each trial date attributable to the accused person for which 

subpoenas have been issued, and in addition to other costs provided for in this 

section, the sum of twenty-five dollars shall be assessed as court costs against 

such accused person, unless found not guilty by the court. 

(g) In addition to other costs provided for in this section, the sum of 

ten dollars shall be assessed as court costs against each accused person who is 

found guilty and files a notice of appeal in district court. 

(h) In addition to other court costs assessed pursuant to this section, 

fees and mileage for subpoenaed witnesses shall be assessed at the rate of ten 

dollars per day and forty cents per mile actually driven in excess of twenty miles. 
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(i) A cost of fifty dollars shall be assessed against each person for 

whom a municipal court bench warrant or show cause/probation violation warrant 

is ordered by the court for either failure to appear or failure to comply. 

(j) A cost of fifty dollars shall be assessed against each person for 

whom a warrant is issued for failure to pay any fine, penalty or costs as provided 

in subsection (a) of this section. 

(k) In addition to other court costs assessed pursuant to this section, 

the sum of twenty dollars shall be assessed as court costs against each accused 

person who fails to comply with a traffic citation, as set forth in Section 

11.42.040(a) of this Code. This assessment shall be in addition to the 

reinstatement fee collected by the court pursuant to K.S.A. 8-2110(c) as amended, 

and as set forth in Section 11.42.040(c) of this Code, and shall be retained by the 

municipal court to be used to reimburse the court for expenses incurred in 

complying with the procedures required by state law. Such sum shall be assessed 

for each charge on which the person fails to make satisfaction, regardless of the 

disposition of the charge for which the citation was originally issued. 

(l) In addition to any other court costs assessed pursuant to this 

section, the sum of five dollars shall be assessed as court costs against each 

accused person who fails to comply with a traffic citation as set forth in Section 

11.42.040(a) of this Code. This assessment shall be in addition to the 

reinstatement fee collected by the court pursuant to K.S.A. 8-2110(c) and 

amendments thereto, and as set forth in Section 11.42.040(c) of this Code. This 

fee shall be retained by the municipal court to be used to reimburse expenses for 

mailing notice as mandated by Section 11.42.040(b) of this Code, and K.S.A. 8-

2110(b), and amendments thereto. 
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(m) Each person placed under supervision of a probation officer shall 

pay a probation fee of one hundred fifty dollars for each probation case 

supervised, except that in any case in which there is a determination of indigency, 

the fee specified may be reduced or waived by the judge. 

(n) For those misdemeanor offenses as set out in K.S.A. 21-2501 that 

require the individual be fingerprinted before final disposition of the case, a 

twenty dollar fingerprint fee will be assessed as costs. 

(o) Should the court order urinalysis testing, a fee of twenty dollars per 

test shall be assessed to the defendant as costs. 

(p) The assessment and imposition of the court costs pursuant to this 

section shall be mandatory and the court shall not waive, remit, suspend, parole, 

or otherwise excuse the payment thereof except as set forth in subparagraph (r). 

(q) All court costs assessed and imposed by this section shall be paid 

no later than sixty days following imposition; provided that the court may extend 

the time for such payment to one hundred twenty days for good cause shown.  In 

no case shall the court order the time for payment of court costs assessed pursuant 

to this section extended beyond one hundred twenty days from the date of initial 

imposition. 

(r) In lieu of payment of court costs assessed pursuant to this section, 

the court may order that the defendant perform community service specified by 

the court only after the defendant has filed an affidavit of such defendant's 

financial condition in accordance with Section 1.04.210(e), and the court has 

found from the information contained in the affidavit that the defendant is 

financially unable to pay the court costs required herein. If the court also finds 
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that such indigent defendant is unable to perform community service work, then 

the court may enter an order suspending the court costs imposed by this section. 

(s) All court costs collected pursuant to this section shall be accounted 

for by the clerk of the municipal court and deposited to the general fund of the 

city and special trust fund with the exception of the two dollars court technology 

fee, which shall be deposited into the Court Technology Project Account.” 

 SECTION 2.   The original of Section 1.04.070 of the Code of the City of Wichita, 

Kansas, IS hereby repealed. 

 SECTION 3.  This ordinance shall be included in the Code of the City of Wichita, 

Kansas, and shall be effective upon its passage and publication once in the official city paper.  

 

PASSED by the governing body of the City of Wichita, Kansas, this 14th day of 

September, 2010. 

 
 
      __________________________________________ 
      Carl Brewer, Mayor 
 
ATTEST: 
 
 
______________________________ 
Karen Sublett, City Clerk 
 
 
Approved as to Form: 
 
 
 
______________________________ 
Gary E. Rebenstorf 
Director of Law 
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First Published in The Wichita Eagle on ______________ 
 
 
DELINEATED         08/26/2010 
 
 

ORDINANCE NO._________ 
 
 
 

AN ORDINANCE AMENDING SECTION 104.070 OF THE CODE OF THE 
CITY OF WICHITA, KANSAS, PERTAINING TO MUNICIPAL COURT 
COSTS AND WITNESS FEES AND REPEALING THE ORIGINAL OF SAID 
SECTION.  

 
 
 BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF WICHITA, 

KANSAS: 

 SECTION 1.  Section 1.04.070 of the Code of the City of Wichita, Kansas, is hereby 

amended to read as follows: 

"Costs and witness fees in cases before the Municipal Court.  

(a) The sum of fifty-eight fifty-nine dollars shall be assessed as court 

costs against each person charged with such a violation of any of the ordinances 

of this city, unless found not guilty. The fifty-eight fifty-nine dollars in court costs 

shall include all costs required by state statute, as well as a three dollar domestic 

violence program fee and a four dollar public defender fee. However, this 

subsection shall not apply to persons who make payment to avoid prosecution of a 

charge that involves a parking violation as provided in Section 11.92.040 of this 

Code. 

(b) The sum of two dollars shall be assessed as a court technology fee 

against each person charged with such a violation of any of the ordinances of this 

city, unless found not guilty. The court technology fee is to be used by the court to 

help offset the cost to maintain and/or purchase technology enhancements, 
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including but not limited to computer systems, computer networks, computer 

hardware, computer software, imaging systems, electronic kiosks, electronic 

ticket writers and docket management systems for the City of Wichita Municipal 

Court System. However, this subsection shall not apply to persons who make 

payment to avoid prosecution of a charge that involves a parking violation as 

provided in Section 11.92.040 of this Code. 

(c) For each person who is charged with a violation of any of the 

ordinances of this city and such matter is set for appearance, a charge of ten 

dollars will be assessed, unless found not guilty. 

(d) For each continuance of any pre-trial appearance, trial, sentencing, 

disposition, or pre-sentence investigation granted at the request of the accused 

person, a cost of ten dollars shall be assessed against such accused person unless 

found not guilty. 

(e) A cost of ten dollars shall be assessed for each extension of time to 

pay any fine, penalty or costs granted by the clerk of the municipal court at the 

request of an accused person. 

(f) For each trial date attributable to the accused person for which 

subpoenas have been issued, and in addition to other costs provided for in this 

section, the sum of twenty-five dollars shall be assessed as court costs against 

such accused person, unless found not guilty by the court. 

(g) In addition to other costs provided for in this section, the sum of 

ten dollars shall be assessed as court costs against each accused person who is 

found guilty and files a notice of appeal in district court. 
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(h) In addition to other court costs assessed pursuant to this section, 

fees and mileage for subpoenaed witnesses shall be assessed at the rate of ten 

dollars per day and forty cents per mile actually driven in excess of twenty miles. 

(i) A cost of thirty-five dollars fifty dollars shall be assessed against 

each person for whom a municipal court bench warrant or show cause/probation 

violation warrant is ordered by the court for either failure to appear or failure to 

comply. 

(j) A cost of fifty dollars shall be assessed against each person for 

whom a warrant is issued for failure to pay any fine, penalty or costs as provided 

in subsection (a) of this section. 

(k) In addition to other court costs assessed pursuant to this section, 

the sum of twenty dollars shall be assessed as court costs against each accused 

person who fails to comply with a traffic citation, as set forth in Section 

11.42.040(a) of this Code. This assessment shall be in addition to the 

reinstatement fee collected by the court pursuant to K.S.A. 8-2110(c) as amended, 

and as set forth in Section 11.42.040(c) of this Code, and shall be retained by the 

municipal court to be used to reimburse the court for expenses incurred in 

complying with the procedures required by state law. Such sum shall be assessed 

for each charge on which the person fails to make satisfaction, regardless of the 

disposition of the charge for which the citation was originally issued. 

(l) In addition to any other court costs assessed pursuant to this 

section, the sum of five dollars shall be assessed as court costs against each 

accused person who fails to comply with a traffic citation as set forth in Section 

11.42.040(a) of this Code. This assessment shall be in addition to the 

reinstatement fee collected by the court pursuant to K.S.A. 8-2110(c) and 
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amendments thereto, and as set forth in Section 11.42.040(c) of this Code. This 

fee shall be retained by the municipal court to be used to reimburse expenses for 

mailing notice as mandated by Section 11.42.040(b) of this Code, and K.S.A. 8-

2110(b), and amendments thereto. 

(m) Each person placed under supervision of a probation officer shall 

pay a probation fee of one hundred fifty dollars for each probation case 

supervised, except that in any case in which there is a determination of indigency, 

the fee specified may be reduced or waived by the judge. 

(n) For those misdemeanor offenses as set out in K.S.A. 21-2501 that 

require the individual be fingerprinted before final disposition of the case, a 

twenty dollar fingerprint fee will be assessed as costs. 

(o) Should the court order urinalysis testing, a fee of twenty dollars per 

test shall be assessed to the defendant as costs. 

(p) The assessment and imposition of the court costs pursuant to this 

section shall be mandatory and the court shall not waive, remit, suspend, parole, 

or otherwise excuse the payment thereof except as set forth in subparagraph (r). 

(q) All court costs assessed and imposed by this section shall be paid 

no later than sixty days following imposition; provided that the court may extend 

the time for such payment to one hundred twenty days for good cause shown.  In 

no case shall the court order the time for payment of court costs assessed pursuant 

to this section extended beyond one hundred twenty days from the date of initial 

imposition. 

(r) In lieu of payment of court costs assessed pursuant to this section, 

the court may order that the defendant perform community service specified by 

the court only after the defendant has filed an affidavit of such defendant's 
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financial condition in accordance with Section 1.04.210(e), and the court has 

found from the information contained in the affidavit that the defendant is 

financially unable to pay the court costs required herein. If the court also finds 

that such indigent defendant is unable to perform community service work, then 

the court may enter an order suspending the court costs imposed by this section. 

(s) All court costs collected pursuant to this section shall be accounted 

for by the clerk of the municipal court and deposited to the general fund of the 

city and special trust fund with the exception of the two dollars court technology 

fee, which shall be deposited into the Court Technology Project Account.” 

 SECTION 2.   The original of Section 1.04.070 of the Code of the City of Wichita, 

Kansas, IS hereby repealed. 

 SECTION 3.  This ordinance shall be included in the Code of the City of Wichita, 

Kansas, and shall be effective upon its passage and publication once in the official city paper.  

PASSED by the governing body of the City of Wichita, Kansas, this ________ day of 

_________________, 2010. 

 
 
      __________________________________________ 
      Carl Brewer, Mayor 
 
ATTEST: 
 
 
______________________________ 
Karen Sublett, City Clerk 
 
 
Approved as to Form: 
 
 
 
______________________________ 
Gary E. Rebenstorf  
Director of Law 
 

235



REQUEST FOR DECLARATION OF EMERGENCY 
 
 

REQUEST OF THE MAYOR OF THE CITY OF WICHITA, KANSAS, FOR 
THE DECLARATION BY THE CITY COUNCIL OF SAID CITY OF THE 
EXISTENCE OF A PUBLIC EMERGENCY REQUIRING THE FINAL 
ADOPTION OF AN ORDINANCE AS DESIGNATED BELOW. 

 
I, CARL BREWER,  Mayor of the City of Wichita, Kansas, hereby request that the City 

Council declare that a public emergency exists requiring the final adoption and passage on the 
date of its introduction, to-wit, September 14, 2010, of an ordinance entitled: 
 

ORDINANCE NO. _____ 
 

"AN ORDINANCE AMENDING SECTION 1.04.070 OF THE CODE OF THE 
CITY OF WICHITA, KANSAS, PERTAINING TO MUNICIPAL COURT 
COSTS AND WITNESS FEES AND REPEALING THE ORIGINAL OF SAID 
SECTION." 

 
The general nature of such emergency is to bring the City ordinance in line with a state 

statute which became effective July 1, 2010, requiring municipal courts to pay $1.00 to the 
Department of Corrections Forensic Psychologist Fund.   

 
It is, therefore, expedient at this time that the City Council find and declare that a public 

emergency exists by reason of the foregoing, and that the above entitled Ordinance be finally 
adopted on the date of its introduction. 

 
EXECUTED at Wichita, Kansas, on this ______ day of September, 2010. 

 
 
 
      __________________________________________ 

Carl Brewer, Mayor  
 
ATTEST: 
 
 
______________________________ 
Karen Sublett, City Clerk 
 
APPROVED AS TO FORM: 
 
 
______________________________ 
Gary E. Rebenstorf, Director of Law 
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Agenda Item No.  III-22 
 

City of Wichita 
City Council Meeting 
 September 14, 2010 

 
TO:     Mayor and City Council    
    
SUBJECT:   Multi-Use Path along the Arkansas River from Garvey Park to Planeview Park 

(District III) 
  
INITIATED BY:  Department of Public Works 
 
AGENDA:   New Business 
 
 
Recommendations: Approve the project and the railroad crossing agreement. 
 
Background: The Capital Improvement Program (CIP) includes a project for bike path improvements 
along the Arkansas River, between Garvey Park and Planeview Park, which will connect to recent bike 
path improvements along Gypsum Creek.  District III Advisory Board sponsored a July 19, 2006, 
neighborhood hearing on the project.  The Board voted 11-0 to recommend approval of the project. 
 
Analysis:  Approximately 4.5 miles of 10 feet wide multi-use path will be constructed between Garvey 
Park and Planeview Park, creating a loop connection between existing paths along the Arkansas River and 
Gypsum Creek.  An agreement with the Burlington Northern Santa Fe (BNSF) Railroad Company has 
been prepared for authorization to cross the railway near K-15 and MacArthur.   
 
Financial Considerations: The construction budget contained in the CIP is $1,700,000, with $700,000 
paid by the City and $1,000,000 paid by Federal Grants administered by Kansas Department of 
Transportation. The funding source for the City share is General Obligation bonds.  The cost of the 
railroad crossing is estimated at $131,000, and the City will be responsible for reimbursing the actual 
cost.  Should the cost of the crossing improvements exceed this estimate by more than 25%, the two 
agencies have agreed to review the final cost.    
 
Goal Impact:  This project addresses the Efficient Infrastructure and Quality of Life goals by extending a 
multi-use path to connect three public parks, making them more accessible to the pedestrian public.   
 
Legal Considerations: The authorizing resolution and railroad agreement have been approved as to form 
by the Law Department. 
 
Recommendation/Actions:  It is recommended that the City Council approve the project, approve the 
railroad agreement, adopt the resolution and authorize the signing of State/Federal agreements as 
required.  
 
Attachments:  Map, CIP sheet, agreement, and resolution.
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132019 
 

First Published in the Wichita Eagle on September 17, 2010 
 

RESOLUTION NO. 10-238 
 

 A RESOLUTION AUTHORIZING THE ISSUANCE OF BONDS BY THE CITY OF 
WICHITA AT LARGE TO CONSTRUCT A MULTI-USE PATH ALONG THE ARKANSAS RIVER 
BETWEEN GARVEY PARK AND PLANEVIEW PARK (472-84932). 
 
 BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF WICHITA, KANSAS; 
 
 SECTION 1:  That the City of Wichita finds it necessary to make certain related improvements as 
follows: 
 
 The design and construction of a multi-use path. 

 SECTION 2:  The cost of the construction of the above described improvements is estimated to 
be One Million Seven Hundred Thousand Dollars ($1,700,000) exclusive of the cost of interest on 
borrowed money.  To the extent the cost of such improvements are not paid by Federal Grants, 
administered by the Kansas Department of Transportation, the City of Wichita, Kansas is authorized to 
issue general obligation bonds to pay such costs under the authority of K.S.A. 12-689 up to a maximum 
of $1,700,000, exclusive of the cost of interest on borrowed money. 

  
 SECTION 3:  That the advisability of said improvements is established and authorized by K.S.A. 
13-1024c and City of Wichita Charter Ordinance No. 156. 
 
 SECTION 4:  That this resolution shall take effect and be in force from and after its passage and 
publication once in the official city paper.     
 
 PASSED by the governing body of the City of Wichita, Kansas, this 14th day of September, 2010. 

 
 
   
 ___________________________                                                   

   CARL BREWER, MAYOR 
 
 
ATTEST: 
 
___________________________________                                                             
KAREN SUBLETT, CITY CLERK 
 
(SEAL) 
 
 
 
APPROVED AS TO FORM: 
 
_____________________________________ 
GARY REBENSTORF, DIRECTOR OF LAW 
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        Agenda Item No. III-23 
 

City of Wichita 
City Council Meeting 
September 14, 2010 

 
TO:  Mayor and City Council 
 
SUBJECT: 47th Street South Improvement, between Meridian and Seneca (District IV) 
 
INITIATED BY: Department of Public Works 
 
AGENDA:  New Business 
______________________________________________________________________________ 
 
Recommendation: Approve the project.  
 
Background:  The Capital Improvement Program (CIP) adopted by the City Council includes a project to 
improve 47th Street South, between Meridian and Seneca. On December 13, 2005, the City Council 
approved funding to design the project. The District IV Advisory Board held a neighborhood hearing on 
the proposed project on January 18, 2006.  The Board voted 11-0 to recommend approval of the project. 
On December 9, 2008, the City Council approved funding to begin right-of-way acquisition. On July 13, 
2010, the City Council approved the project design concept. 
 
Analysis:  The approved design concept is a combination of three, four, and five lane sections. 47th Street 
will be a five lance section from Meridian to a point 1/2 mile east of Meridian and a three lane roadway 
from that point to Seneca.. The five lane roadway section will extend to and from the entrance to the 
Southlakes Soccer Complex. The three lane roadway will consist of two through lanes and a center  
two-way left turn lane.  There will be a four lane section that transitions between the three and five lane 
sections. Left turn lanes will be provided at the intersection of 47th and Meridian. Drainage improvements 
will be included and six foot wide sidewalk provided along both sides of 47th. The available right-of-way 
will be landscaped.  A new waterline will be constructed in conjunction with the project. Construction is 
planned to begin February, 2011 and be completed in late 2011.  Traffic will be carried one lane, one-way 
westbound during the first phase of construction.  A large Westar transmission line in private easement on 
the south side of 47th will be relocated in advance of the project. An agreement with Westar for the 
relocation has been prepared. 
 
Financial Consideration:  Estimated construction cost is $6,230,000 with $3,730,000 paid by Federal 
grants administered by the Kansas Department of Transportation and $2,500,000 by City General 
Obligation bonds. The City Council previously approved $375,000 for design and right-of-way 
acquisition costs for a total budget of $6,605,000 with $3,730,000 paid by Federal grants and 2,875,000 
by the City. Funding is included in the CIP. The estimated cost of the waterline project is $210,000 and is 
also included in the CIP, within the approved W-67 distribution mains-replacement budget. 
 
Goal Impact:  This project addresses the Efficient Infrastructure goal by improving traffic flow through 
an important traffic corridor. 
 
Legal Considerations:  The Law Department has approved the amending ordinance and Westar 
agreement as to legal form. 
 
Recommendation/Action:  It is recommended that the City Council approve the project, approve the 
Westar agreement, place the amending ordinance on first reading and authorize the signing of 
State/Federal agreements as required.  
 
Attachments:  Map, CIP sheet, amending ordinance and Westar agreement. 
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First Published in the Wichita Eagle on September 24, 2010 

 
ORDINANCE NO. 48-827 

 
    AN ORDINANCE AMENDING ORDINANCE NO. 48-146 OF THE CITY OF 

WICHITA, KANSAS DECLARING 47TH STREET SOUTH, BETWEEN 
MERIDIAN AND SENECA (472-84296) TO BE A MAIN TRAFFICWAY 
WITHIN THE CITY OF WICHITA, KANSAS; DECLARING THE 
NECESSITY OF AND AUTHORIZING CERTAIN IMPROVEMENTS TO 
SAID MAIN TRAFFICWAY; AND SETTING FORTH THE NATURE OF 
SAID IMPROVEMENTS, THE ESTIMATED COSTS THEREOF, AND THE 
MANNER OF PAYMENT OF SAME. 

 
 BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS: 

 SECTION 1.  SECTION 1 of Ordinance No. 48-146 is hereby amended to read as follows: 

 “SECTION 1.  SECTION 2 of Ordinance No. 46-840 is hereby amended to read as follows:  

  SECTION 2.  It is hereby deemed and declared to be necessary by the governing body 
of the City of Wichita, Kansas, to make improvements to 47th Street South, between 
Meridian and Seneca (472-84296) as a main trafficway in the following particulars: 

 The design, relocation of utilities, acquisition of right-of-way and construction of a 
roadway as necessary for a major traffic facility.”    

 
SECTION 2.  SECTION 2. of Ordinance No. 48-146 is hereby amended to read as follows: 

 “SECTION 2.  SECTION 3 of Ordinance No. 46-840 is hereby amended to read as follows: 

SECTION 3.  The cost of the construction of the above described improvement is estimated to be 
Six Million Six Hundred Five Thousand Dollars ($6,605,000) exclusive of the cost of 
interest on borrowed money.  To the extent the cost of such improvement is not paid by 
Federal Grants administered by the Kansas Department of Transportation, the City of 
Wichita, Kansas is authorized to issue general obligation bonds to pay such costs under 
the authority of K.S.A. 12-689 up to a maximum amount of $6,605,000, exclusive of the 
cost of interest on borrowed money.” 

 
SECTION 3.  The original SECTIONS 1 and 2 of Ordinance No. 48-146 are hereby repealed. 

SECTION 4.  That the City Clerk shall make proper publication of this ordinance, which shall be 
published once in the official City paper and which shall be effective from and after said publication  
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PASSED by the governing body of the City of  Wichita, Kansas, this 21st day of  September, 2010. 
 
 
 
                                                                       
        CARL BREWER, MAYOR           
 
ATTEST: 
 
 
 
_______________________________                                                            
KAREN SUBLETT, CITY CLERK 
 
 
(SEAL) 
 
 
APPROVED AS TO FORM: 
 
 
 
______________________________________                                                
GARY REBENSTORF, DIRECTOR OF LAW 
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ELECTRIC LINE MODIFICATION/RELOCATION AGREEMENT 
 

 KANSAS GAS AND ELECTRIC COMPANY, a Kansas corporation (“WESTAR”), hereby 
agrees with The City of Wichita (“CUSTOMER”) that WESTAR will provide the labor, equipment, 
materials and supplies to modify or relocate the electric power line on the property herein described, 
according to the terms and conditions set forth below.  
 
1. The parties agree that the line modification/relocation is necessary to improve the following 

described real property, so that the property will be suitable for CUSTOMER’S  intended use. 
 
 Relocation of line #96.46, structure #57 through structure #67, allowing the widening of 47th 

street.  A tract of land in the Northeast Quarter of the Northeast Quarter of Section 24, Township 
28 South, Range I West and continuing along the proposed path and a tract of land in the 
Northeast corner of Section 19, Township 28 South, Range I East all in Sedgwick County, KS 

 
2. CUSTOMER shall be liable for the final cost of the modification/relocation.  The final cost shall 

be based on the actual labor, equipment, supplies, materials and property acquisitions (such as 
easement or rights of way), needed to modify or relocate the line in accordance with standard 
industry practice and in order for the line to comply with WESTAR standards and the National 
Electric Safety Code. WESTAR estimates at this time that the cost of the line 
modification/relocation will be $623,870.88.  In the even the actual costs incurred for the work 
performed to relocate COMPANY’S electric power line exceeds the estimated amount as stated, 
Company will forward an itemized invoice to CUSTOMER reflecting the amount equal to 100% 
of the actual reasonable costs incurred above the estimated amount.  CUSTOMER agrees to pay 
all actual costs other than those which may be arbitrary or capricious. 

 
3.  CUSTOMER shall make the payment for the final costs upon receipt of invoice after completion 

of the work. 
 
4.  Provided the foregoing conditions have been met, WESTAR shall begin work on the line on or 

before August 15, 2010 and shall have the modification or relocation completed on or before 
January 15, 2011.  However, WESTAR may adjust or extend this work schedule as weather 
conditions require.   

 
5. When the line modification or relocation is complete, WESTAR shall submit to CUSTOMER an 

invoice for the final modification/relocation costs, less any amount CUSTOMER has already 
paid.  CUSTOMER shall than have 30 days from receipt of the invoice to pay WESTAR the 
amount due.  If modification/relocation costs are less than amount already paid by CUSTOMER, 
WESTAR will refund the balance to the CUSTOMER within 90 days of the completion of the 
work.    

 
6. The Kansas Overhead Power Line Accident Prevention Act, K.S.A. 66-1079 et seq., prohibits 

certain activity which is likely to place people, machinery or equipment within 10 feet of an 
overhead power line.  Both prior to and after completion of the line modification/relocation, 
CUSTOMER shall be responsible for limiting or prohibiting any work or activity on the above-
described property, which activity is likely to violate the Overhead Power Line Act or to 
otherwise risk bodily injury or damage.  CUSTOMER agrees to indemnify, hold harmless and 
defend WESTAR for any claims arising from CUSTOMER’S duties described in this paragraph.    

 
Executed this 3rd Day of August, 2010. 
 
KANSAS GAS AND ELECTRIC COMPANY 
 
By: _______________________________ 
 
Print: ______________________________ 
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Title: ______________________________ 
 
Attest: _____________________________ 
 
CITY OF WICHITA, KANSAS 
 
By ________________________ 
     Carl Brewer, Mayor 
 
ATTEST: 
 
____________________________ 
Karen Sublett, City Clerk 
 
Approved as to form: 
 
_____________________________ 
Gary E. Rebenstorf, Director of Law 
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         Agenda Item No. IV-1  
 

City of Wichita 
City Council Meeting 

September 14, 2010 
 
 
TO:     Mayor and City Council 
 
SUBJECT:   CUP2010-00011 and ZON2010-00018 – Creation of DP-322 Pawnee and 127th 

Community Unit Plan and zone change from SF-5 Single-family Residential 
(“SF-5”) to LC Limited Commercial (“LC”); generally located at the southwest 
corner of Pawnee Avenue and 127th Street East. (District II) 

       
INITIATED BY:  Metropolitan Area Planning Department  
 
AGENDA:   Planning (Non-Consent) 
 
 
MAPC Recommendations:  Approve, subject to staff recommendations (vote 8-4). 
 
MAPD Staff Recommendations:  Approve, subject to conditions. 
 
DAB II Recommendations:  Approve, subject to staff recommendations (vote 6-0). 
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BACKGROUND:  The applicant proposes to create a Commercial Community Unit Plan (“CUP”) 
containing approximately 27.95 acres consisting of 11 parcels.  The property is currently zoned SF-5 Single-
family Residential (“SF-5”) and LC Limited Commercial (“LC”), and the proposal is to rezone the SF-5 area 
to LC.  The property is located at the southwest corner of Pawnee Avenue and 127th Street East.  Parcel 1 is 
0.87 acre in size and is located in the northwest corner of the subject site.  Parcels 2 through 8 are 0.95 acre 
in size and are located along Pawnee Road, along the north part of the proposed CUP.  Parcel 9 is 1.65 acres 
in size and is located in the northeast corner of the subject site, at the intersection of Pawnee and 127th Street 
East.  Parcel 10, the largest parcel, is 11.66 acres in size, and occupies the southeast portion of the subject 
site.  Parcel 11 is 7.12 acres and is located in the southwest portion of the CUP. 
 
The uses proposed to be permitted for all the parcels include:  assisted living, church or place of worship, 
college or university, convalescent care limited and general, day care limited and general, government 
service, hospital, library, parks and recreation, animal care limited, automated teller machine, bank or 
financial institution, bed and breakfast inn, broadcast/recording studio, car wash, construction sales and 
services, convenience store, funeral home, hotel and motel, indoor kennels and boarding for household pets, 
medical service, monument sales, nurseries and garden centers and associated outdoor storage, office 
general, parking area and/or accessory drive ancillary, parking area commercial, personal care service, 
personal improvement service, post office substation, printing and copying limited, recreation and 
entertainment indoor, restaurant, retail general, service station, vehicle repair limited, vocational school, 
warehouse self-service storage, storage outdoor and agriculture.  Additional requirements recommended 
include restrictions to prevent headlights associated with queuing lanes from shining into residential zoning; 
overhead doors associated with vehicle repair are prohibited within 200 feet of residential uses and are not 
allowed to face residential zoning districts; and exterior audio systems that project sound beyond the 
boundaries of the CUP are prohibited. 
 
CUP provisions also establish a maximum building coverage of 30 percent, a maximum floor area of 35 
percent of lot area and a maximum height of 35 feet.  The CUP also establishes building setbacks of 35 feet 
on arterial streets, along the north and east property lines.  Interior side setbacks are established at 10 feet. 
 
Buildings would have uniform architectural compatibility and a shared landscape palette; parking lots would 
have similar or consistent lighting elements, limited to 30 feet in height, including the base and staff will 
request that the lighting elements be lowered to 15 feet within 100 feet of residential use.  All parcels are to 
share similar or consistent parking lot lighting elements, and all exterior lighting is to be shielded to direct 
light disbursement in a downward direction. 
 
The CUP proposes to omit the screening wall between the CUP and the residential zoning to the south and 
west.  Instead, a non-opaque, ornamental wrought iron fence is to be installed at the time the adjoining 
parcels are developed.  The screening for the southern and western lines of the CUP shall be accomplished 
with trees and shrubs within a 15 foot off-site landscape screening buffer.  The trees shall be planted at a 
minimum rate of one tree per 40 feet of property line for all but the northwest 300 feet of the perimeter.  The 
northwestern 300 feet shall contain grouped shrubbery, and the maintenance of the off-site landscaping 
screening buffer shall be by private covenant.  The CUP states that trash receptacles, loading docks, outdoor 
storage and loading areas shall be appropriately screened with materials matching or similar to the 
buildings’ façade materials to reasonably hide them from ground view.  The rear building facades of Parcels 
10 and 11 shall be exempt from this provision, since screening measures for the adjoining south property 
owner have been made by way of a private agreement.  Outdoor lawn and garden centers shall be exempt 
from screening requirements.  Unless otherwise noted, screening and landscaping shall be in accordance 
with the Wichita-Sedgwick County Unified Zoning Code and a financial guarantee for the plant material 
approved on the landscape plan for that portion of the CUP being developed shall be required prior to 
issuance of any occupancy permit, if the required landscape has not been planted.  Outdoor display and 
storage shall be subject to all conditions of Section III-B.14.e for all Parcels. 
 
Unless otherwise noted, all parcels are subject to the requirements of the Sign Code for the City of Wichita 
for LC zone districts.  All ground signs shall consist of monument style signs and share similar elements of 
design.  The three signs permitted along Pawnee Road and the one sign along 127th Street East shall have a 
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maximum height of 25 feet, a maximum sign face area of 200 square feet and may be used for development 
identification as well as tenant signs for tenants within the CUP.  Signs shall be spaced a minimum distance 
of 150 feet apart, provided however, that this spacing may be reduced to 100 feet between the development 
identification sign(s) and the adjacent monument sign.  The total amount of sign face area of freestanding 
signage along each arterial street shall not exceed 0.8 times the linear footage.  Building wall signs shall be 
prohibited on the south elevation of Parcels 10 and 11.  Window signage shall be limited to 25% of window 
area.  Marquee (variable or electronic message) signs are allowed on all parcels, but there shall not be more 
than five within the entire CUP.  Illuminated signs are allowed and shall be shaded wherever necessary to 
avoid casting bright light upon property located in residential use areas.  Illuminated signs located on a lot 
adjacent to or across the street from a residential use area, in which signs are visible and within two hundred 
feet of a residential use area, shall not be brightly illuminated between the hours of eleven p.m. and seven 
a.m.  No electronic message sign shall be erected or installed without dimming controls to ensure the sign is 
appropriately dimmed at night.  Acceptable dimming controls include automated light sensing devices 
and/or programmable controls that are set by the user to automatically dim the sign at night.  No strobe 
lights or flashing bulbs, moving and rotating signs, signs with moving lights, portable signs, off-site signs 
and billboards are allowed within the CUP. 
 
The site is currently unplatted and contains a dilapidated farm house and agricultural land.  The property to 
the south is zoned SF-5 and to the north is zoned LC and SF-5; current development to the south consists of 
farmland, and development to the north consists of vacant residential and commercial property.  A new 
public high school is scheduled to be built on property located south and west of the application area.  
Agricultural farmland is located to the west on property zoned SF-5.  Property to the east is zoned SF-20 
Single-family Residential (“SF-20”) and LC and is currently undeveloped. 
 
Analysis:  This case was heard at the District II Advisory Board meeting held on July 12, 2010.  At that 
meeting, the DAB voted (6-0) to approve the request subject to staff conditions. 
 
The case was originally heard at the July 8, 2010, MAPC meeting and was deferred until the next 
scheduled meeting.  At the MAPC meeting held on July 22, 2010, the MAPC voted (8-4) to recommend 
approval of the CUP and zone change request subject to staff recommendations.  There was discussion 
regarding updating the CUP drawing once the plat is recorded. One new condition was added that 
requires the applicant to gain approval from the Planning Director and Superintendent of Central 
Inspection before any signs(s) using back lit canopies or neon or fluorescent lighting are placed on any 
buildings within the proposed development.  One citizen spoke requesting more information on the case 
and possible development on the site. 
 
The action of the MAPC was to APPROVE the request, subject to platting within one year, and subject 
to the following conditions: 
 
A. APPROVE the zone change (ZON2010-00018) to LC Limited Commercial subject to platting within 

one year; and 
 
B. APPROVE the Community Unit Plan (DP-322), subject to the conditions of the CUP attached 

hereto and the following conditions: 
 

1. No development shall occur until water and sewer services are available. 
2. The height of the lighting shall be limited to 25 feet in height, including the base, and shall 

conform to the regulations of Section IV-B. 4 of the Wichita-Sedgwick County Unified Zoning 
Code (“UZC”). 

3. Revise General Provision10 (H) that currently states “across the street from a residential use 
area, which sign is visible and within two hundred feet of a residential use area, shall not be…” 
to state “across the street from a residential use area, in which signs are visible and within two 
hundred feet of a residential use area, shall not be..” 
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4. Any proposed sign(s) using back lit canopies and neon or fluorescent tube lighting on buildings 
will need to be approved by the Planning Director and the Director of the Office of Central 
Inspection. 

5. The development of this property shall proceed in accordance with the development plan as 
recommended for approval by the Planning Commission and approved by the Governing Body, 
and any substantial deviation of the plan, as determined by the Zoning Administrator and the 
Director of Planning, shall constitute a violation of the building permit authorizing construction 
of the proposed development. 

6. Any major changes in this development plan shall be submitted to the Planning Commission and 
to the Governing Body for their consideration. 

7. The transfer of title of all or any portion of the land included within the Community Unit Plan 
does not constitute a termination of the plan or any portion thereof, but said plan shall run with 
the land for commercial development and be binding upon the present owners, their successors 
and assigns, unless amended. 

8. The applicant(s) shall record a document with the Register of Deeds indicating that this tract 
(referenced as DP-322) includes special conditions for development on this property. 

9. The applicant shall submit four revised copies of the CUP to the Metropolitan Area Planning 
Department within 60 days after approval of this case by the Governing Body, or the request 
shall be considered denied and closed. 
 

Two protest petitions have been filed on this case; however, they are outside the protest distance and 
does not count towards the percentage triggering a super majority vote.  Therefore, a simple majority 
vote will be needed to approve the request since the 20% threshold for a ¾ majority vote was not 
achieved. 
 
Financial Considerations:  None. 
 
Goal Impact:  Promote Economic Vitality 
 
Legal Considerations:  The ordinance has been reviewed and approved as to form by the Law 
Department. 
 
Recommendation/Actions: 
 

1. Adopt the findings of the MAPC and approve the community unit plan and the zone change to 
LC Limited Commercial (“LC”); withhold the publication of the ordinance until the plat is 
recorded (simple majority vote required); or 

2. Deny the application (two-thirds majority vote required); or 
3. Return the application to the MAPC for reconsideration (simple majority vote required). 

 
(An override of the Planning Commission's recommendation requires a two-thirds majority vote of the 
City Council on the first hearing.) 
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OCA 150004 
 

ORDINANCE NO. 48-828 
 
AN ORDINANCE CHANGING THE ZONING CLASSIFICATIONS OR DISTRICTS OF 
CERTAIN LANDS LOCATED IN THE CITY OF WICHITA, KANSAS, UNDER THE AUTHORITY 
GRANTED BY THE WICHITA-SEDGWICK COUNTY UNIFIED ZONING CODE, SECTION V-C, 
AS ADOPTED BY SECTION 28.04.010, AS AMENDED. 
 

BE IT ORDAINED BY THE GOVERNING BODY 
OF THE CITY OF WICHITA, KANSAS. 

 
 SECTION 1.  That having received a recommendation from the Planning Commission, 
and proper notice having been given and hearing held as provided by law and under authority 
and subject to the provisions of The Wichita-Sedgwick County Unified Zoning Code, Section V-
C, as adopted by Section 28.04.010, as amended, the zoning classification or districts of the 
lands legally described hereby are changed as follows:   
 
 

Case No. ZON2010-00018 
 

Zone change request from SF-5 Single-family Residential (“SF-5”) to LC Limited Commercial 
(“LC”) on property described as:   
 

A tract of land lying in the Northeast Quarter, Section 3, Township 28 South, Range 2 East, 
of the 6th Principal Meridian, Wichita, Sedgwick County, Kansas; said tract being more 
particularly described as follows: 
 
COMMENCING  at the northeast corner of said Northeast Quarter, thence along the east 
line of said Quarter on a Kansas coordinate system of 1983 south zone grid bearing of 
S00°16’43”E, 100.84 feet; thence S89°43’17”W, 75.00 feet to the POINT OF BEGINNING, 
thence parallel with said east line, S00°16’43”E, 150.00 feet; thence S08°48’33”E, 101.12 
feet to a point 60.00 feet east of said east line; thence S00°16’43”E, 609.89 feet; thence 
S89°05’03”W, 615.04 feet; thence N45°11’06”W, 279.30 feet; thence S89°05’03”W, 729.45 
feet; thence N00°54’57”W, 700.00 feet to a point lying 60.00 feet south of the north line of 
said Quarter; thence parallel with and 60 feet south of said north line, N89°05’03”E, 1259.29 
feet; thence S82°23’06”E, 101.12 feet; thence N89°05’03”E, 150.00 feet; thence 
S45°35’50”E, 35.16 feet to the POINT OF BEGINNING; generally located at the southwest 
corner of Pawnee Avenue and 127th Street East. 

 
 
 SECTION 2.  That upon the taking effect of this Ordinance, the above zoning changes 
shall be entered and shown on the "Official Zoning Map" previously adopted by reference, and 
said official zoning map is hereby reincorporated as a part of the Wichita-Sedgwick County 
Unified Zoning Code as amended. 
 
 SECTION 3.  That this Ordinance shall take effect and be in force from and after its 
adoption and publication in the official City paper.   
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ADOPTED this 21st day of September, 2010. 
 
 
 
 
 
 
 
ATTEST: 
 
 
______________________      ______________________ 
Karen Sublett, City Clerk        Carl Brewer, Mayor 
 
 
 
 
(SEAL) 
 
 
 
 
Approved as to form: 
 
 
_________________________________ 
Gary E. Rebenstorf, Director of Law 
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         Agenda Item No. IV-2 
 

City of Wichita 
City Council Meeting 

September 14, 2010 
 
 
TO:     Mayor and City Council 
 
SUBJECT:   ZON2010-00022 – City zone change from TF-3 Two-family Residential (“TF-

3”) to Limited Commercial (“LC”) subject to Protective Overlay #244; generally 
located southwest of the intersection of Orme and Hillside. (District I) 

       
INITIATED BY:  Metropolitan Area Planning Department  
 
AGENDA:   Planning (Non-Consent) 
 
 
DAB Recommendation:  Deny (vote unanimous). 
 
MAPC Recommendation:  Approve (vote 7-5). 
 
MAPD Staff Recommendation:  Deny. 
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Background:  The applicants are requesting LC Limited Commercial (“LC”) zoning subject to a 
Protective Overlay (“PO”) on approximately 2.09 acres located at the southwest corner of Orme Street 
and Hillside Avenue.  The site is currently zoned TF-3 Two-family Residential (“TF-3”), is platted into 
26 lots, Lots 49-72, Block 8, Sunny-Side Addition, that are owned by 11 different owners.  The lots are 
developed with single-family residences built between 1920 and 1940.  The subject property has 300 feet 
of frontage on Hillside Avenue and on Lorraine Avenue and approximately 324 feet (including the 20-
foot alley) of frontage on Orme.  A 16-foot wide alley runs south from Orme through the center of the 
application area and beyond to Gilbert Street, located one block south of Orme.  (To incorporate the alley 
into the project, either a replat or a vacation is required.  An appropriate terminus to the alley would be 
decided as part of either of those two actions.) 
 
The applicants’ proposed PO was subsequently modified by the Metropolitan Area Planning Commission 
(“MAPC”), and the applicant has agreed to the modifications.  The modified PO is detailed in the 
“analysis” section below. 
 
Due to the length of the site’s frontage, zoning code compatibility standards trigger a 25-foot setback 
along the rear- and side yard where zoning more intense than TF-3 is located contiguous to, or across the 
street from, TF-3 or SF-5, Single-family Residential (“SF-5”) zoning, unless separated by a freeway or 
expressway.   
       
Nearby properties are zoned General Office (“GO”), TF-3 and un-zoned right-of-way.  The properties 
located to the west, across Lorraine, and the contiguous western half-block located to the south are zoned 
TF-3 and are developed with single-family residences.  Land contiguous to the eastern half-block located 
south of the subject site is zoned GO and is developed with office uses, as is the property located east 
across Hillside.  Land to the north of Orme is un-zoned right-of-way and is part of the Hillside-U.S. 400 
interchange.  There is also a church located southwest of the site, across Lorraine. 
 
In general, homes in the application area are older, but well maintained residences.  The two blocks 
facing Lorraine, south of Orme, are tree lined and have the quintessential feel of a typical neighborhood 
of the 1920s, 1930s and 1940s.  The Hillside portion of the application area has less of a neighborhood 
feel than the Lorraine side.   
 
Prior to 1992, the land use policy for this segment of Hillside was to look favorably on office zoning for 
the lots that have frontage on Hillside.  In looking at the development that has occurred between the three 
lots located immediately south of the application area north to Central, there are a significant number of 
lots that front Hillside that have been rezoned to GO and developed with medical related uses, creating a 
significant medical corridor anchored on the north by Wesley (northeast corner of Central and Hillside) 
and on the south by Via Christi-St. Joseph (east of Hillside, north of Harry) medical centers. 
   
Analysis:  At the District Advisory Board (“DAB”) I meeting held on August 2, 2010, the DAB voted 
unanimously to recommend denial of the request for LC zoning with the recommended Protective 
Overlay (“PO”).  Among the concerns expressed were:  increased traffic volumes generated by a 
commercial use and the potential for additional accidents; traffic cutting through private parking lots due 
to the median in Hillside; potential loss of value to remaining homes and the potential for increased crime 
that can be associated with 24-hour/seven-day-a-week operations. 
 
At the Metropolitan Area Planning Commission (“MAPC”) meeting held August 5, 2010, speakers made 
comments similar to those made at the DAB meeting.  The MAPC voted to recommend approval (7-5) of 
the request for LC zoning subject to the following modified Protective Overlay (“PO”) #244 (see 2.E, 
2.F, 4.C, 5.B, 10 and 11): 
 
 
 
1.  Architectural Controls:   
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 A.  All buildings within the subject property shall share a uniform architectural character, color 
and same predominate exterior building material.  The building(s) walls shall not utilize metal as a 
predominate exterior façade material.   
 
2.  Landscaping:   
 A.  Landscaped street yards, buffers and parking lot landscaping/screening shall utilize a shared 
palette of landscape materials and shall be in accordance with the City of Wichita Landscape Ordinance. 
 B.  A landscape plan shall be prepared by a Kansas Landscape Architect for the above referenced 
landscaping, indicating type, location and specifications for all plant materials. 
 C.  Existing street trees along Lorraine Avenue are to be preserved, supplemented with evergreen 
screening east of the existing street trees.  Evergreens shall be spaced at a rate of one evergreen per 20 
feet. 
 D.  If existing trees are not preserved, evergreen screening shall apply to adjoining residential use 
properties along the west line and the west most 151 feet of the south line at a rate of one evergreen per 
six feet.  When planted, evergreens shall be not less than six feet tall and shall be maintained to provide 
an opaque living wall. 
 E.  Berms may be utilized to gain additional elevation for the evergreen screening.  See 4.C 
below for berm requirements. 
 F.  A landscape buffer of a minimum of 40 feet shall be maintained between Lorraine Street and 
any parking or traffic circulation areas. 
 
3.  Lighting: 
 A.  The parcel shall share similar or consistent parking lot lighting elements (i.e. fixtures, poles, 
lamps, etc.). 
 B.  All lighting shall be shielded to direct light disbursement in a downward direction and 
directed away from residential areas. 
 C.  Light poles including the above ground base shall be limited to a maximum height of 22 feet 
tall and 15 feet tall when located within 200 feet of residential use property. 
 
4.  Screening: 
 A.  Rooftop mechanical equipment shall be screened from ground level view with screening 
materials matching the building roof or wall materials. 
 B.  Trash receptacles, loading docks and loading areas shall be appropriately and individually 
screened with materials matching or similar to the building(s) façade hiding them from ground view. 
 C.  Berms that are a minimum of three feet higher than the elevation of the top of the Lorraine 
Street curb topped by a six-foot tall opaque screening fencing shall be utilized along or near the west 
property line and the west most 151 feet of the south line of the subject property.  Opaque fencing may 
be constructed of or a combination of the following materials:  masonry, cast or poured concrete, wood, 
white or natural color PVC vinyl, or similar screening with approval of the Director of Planning. 
 D.  Unless otherwise noted, screening shall be in accordance with the Wichita-Sedgwick County 
Unified Zoning Code, Section IV and Section III-C.2.b. 
 
5.  Setbacks shall be as follows:   

A.  Minimum Front (Hillside) Setback:  20 feet (east property line), provided that the minimum 
required front setback may be reduced pursuant to Sec. III-E.2.e(5) of the Wichita-Sedgwick 
County Unified Zoning Code. 

 B.  Minimum Rear (Lorraine) Setback:  23 feet (west property line) from Lorraine to parking or 
traffic circulations and 73 feet to the building. 

C.  Minimum Interior Side Setback:  Zero feet, but if an interior side setback is provided it shall 
be at least five feet in width.  The west most 151 feet of the south property line shall be 25 feet. 

 D.  Minimum Street Side (Orme) Setback:  10 feet (north property line). 
 
6.  Building Height:  Up to 35 feet. 
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7.  Building size shall be limited to that of the Neighborhood Retail zoning district: no individual use 
may exceed 8,000 square feet of floor area.    
 
8.  Uses shall be limited to the following LC Limited Commercial (“LC”) zoning district uses:   
 A.  Single-family, Duplex, Multi-family, Assisted Living, Day Care Limited, Day Care General, 
Government Service, Safety Service, Animal Care Limited, Automated Teller Machine, Bank or 
Financial Institution, Convenience Store, Funeral Home, Medical Services, Monument Sales, Nurseries 
and Garden Centers, Office General, Personal Care Service, Personal Improvement Service, Post Office 
Substation, Printing and Copying Limited, Restaurant, Retail General (the following retail general uses 
are prohibited:  liquor store, entertainment establishment, pawnshop, businesses that accept vehicle titles 
or other property  as security for loans and drive through service), Service Station and Vehicle Repair 
Limited. 
 B.  No drive though lanes are allowed. 
 
9.  Complete access control is granted along Lorraine Avenue. 
 
10.  Signage shall be per the sign code except:  there shall not be any ground or pole signage on the 
Lorraine or Orme frontages; there shall not be any building signage facing west; and only one monument 
sign is permitted on Hillside. 
 
11.  Trash pickup is permitted only between the hours of 7:00 a.m. and 9:00 p.m. 
 
(In item number eight, some of the applicant’s prohibited uses would have been allowed by-right as part 
of the “retail, general” category, so the prohibited uses have been listed individually to clarify that they 
are specifically prohibited.  The applicant’s other prohibited uses that have not been individually listed, 
such as bars, taverns, drinking establishments, nightclubs, etc., either are distinct uses listed separately 
from the “retail, general” category by the Unified Zoning Code or they require additional action such as 
conditional use approval; therefore they would not be allowed since they are not included in the list of 
permitted uses.) 
 
At the end of the two-week protest period, 49.69 percent of the total land area within the protest area 
submitted valid protests against the requested zoning.  Since the total land area protesting the case equals 
20% or more, then it takes a 3/4 majority vote (six out of seven) of the Council to overturn the protest, 
and a 2/3 majority vote (five out of six) is required to overturn or modify the MAPC’s recommended 
action. 
 
Financial Considerations:  None. 
 
Goal Impact:  Promote Economic Vitality  
 
Legal Considerations:  The ordinance has been reviewed and approved as to form by the Law 
Department. 
 
Recommendation/Actions: 
  

1. Adopt the findings of the MAPC, approve the zone change subject to Protective Overlay #244 
and place the ordinance on first reading (requires a three-fourths majority vote); or 

2. Deny the request (requires a two-thirds vote) or 
3. Return the request to the MAPC for further consideration (requires a simple majority vote).  
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OCA 150004 
 

ORDINANCE NO. 48-829 
 
AN ORDINANCE CHANGING THE ZONING CLASSIFICATIONS OR DISTRICTS OF CERTAIN LANDS 
LOCATED IN THE CITY OF WICHITA, KANSAS, UNDER THE AUTHORITY GRANTED BY THE 
WICHITA-SEDGWICK COUNTY UNIFIED ZONING CODE, SECTION V-C, AS ADOPTED BY SECTION 
28.04.010, AS AMENDED. 

 
 

BE IT ORDAINED BY THE GOVERNING BODY 
OF THE CITY OF WICHITA, KANSAS. 

 
SECTION 1.  That having received a recommendation from the Planning Commission, and proper notice 
having been given and hearing held as provided by law and under authority and subject to the provisions 
of The Wichita-Sedgwick County Unified Zoning Code, Section V-C, as adopted by Section 28.04.010, 
as amended, the zoning classification or districts of the lands legally described hereby are changed as 
follows:   
 
 

Case No. ZON2010-00022 
 

Zone change request from TF-3 Two-family Residential (“TF-3”) to LC Limited Commercial (“LC”) 
subject to Protective Overlay #244 on properties described as:   
 
All of Lots 49 thru 72 inclusive, Block 8, Sunny-Side Addition to Wichita, Sedgwick County, Kansas. 
 
SUBJECT TO THE FOLLOWING PROVISIONS OF PROTECTIVE OVERLAY DISTRICT 
#244: 
 
1.  Architectural Controls:   
 A.  All buildings within the subject property shall share a uniform architectural character, color and same 
predominate exterior building material.  The building(s) walls shall not utilize metal as a predominate exterior 
façade material.   
 
2.  Landscaping:   
 A.  Landscaped street yards, buffers and parking lot landscaping/screening shall utilize a shared palette of 
landscape materials and shall be in accordance with the City of Wichita Landscape Ordinance. 
 B.  A landscape plan shall be prepared by a Kansas Landscape Architect for the above referenced 
landscaping, indicating type, location and specifications for all plant materials. 
 C.  Existing street trees along Lorraine Avenue are to be preserved, supplemented with evergreen 
screening east of the existing street trees.  Evergreens shall be spaced at a rate of one evergreen per 20 feet. 
 D.  If existing trees are not preserved, evergreen screening shall apply to adjoining residential use 
properties along the west line and the west most 151 feet of the south line at a rate of one evergreen per six feet.  
When planted, evergreens shall be not less than six feet tall and shall be maintained to provide an opaque living 
wall. 
 E.  Berms may be utilized to gain additional elevation for the evergreen screening. 
 F.  A landscape buffer of a minimum of 40 feet shall be maintained between Lorraine Street and any 
parking or traffic circulation areas. 
 
3.  Lighting: 
 A.  The parcel shall share similar or consistent parking lot lighting elements (i.e. fixtures, poles, lamps, 
etc.). 
 B.  All lighting shall be shielded to direct light disbursement in a downward direction and directed away 
from residential areas. 
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 C.  Light poles including the above ground base shall be limited to a maximum height of 22 feet tall and 
15 feet tall when located within 200 feet of residential use property. 
 
4.  Screening: 
 A.  Rooftop mechanical equipment shall be screened from ground level view with screening materials 
matching the building roof or wall materials. 
 B.  Trash receptacles, loading docks and loading areas shall be appropriately and individually screened 
with materials matching or similar to the building(s) façade hiding them from ground view. 
 C.  Berms that are a minimum of three feet higher than the elevation of the top of the Lorraine Street curb 
topped by a six-foot tall opaque screening fencing shall be utilized along or near the west property line and the 
west most 151 feet of the south line of the subject property.  Opaque fencing may be constructed of or a 
combination of the following materials:  masonry, cast or poured concrete, wood, white or natural color PVC 
vinyl, or similar screening with approval of the Director of Planning. 
 D.  Unless otherwise noted, screening shall be in accordance with the Wichita-Sedgwick County Unified 
Zoning Code, Section IV and Section III-C.2.b. 
 
5.  Setbacks shall be as follows:   

A.  Minimum Front (Hillside) Setback:  20 feet (east property line), provided that the minimum required 
front setback may be reduced pursuant to Sec. III-E.2.e(5) of the Wichita-Sedgwick County Unified 
Zoning Code. 

 B.  Minimum Rear (Lorraine) Setback:  23 feet (west property line) from Lorraine to parking or traffic 
circulations and 73 feet to the building. 

C.  Minimum Interior Side Setback:  Zero feet, but if an interior side setback is provided it shall be at 
least five feet in width.  The west most 151 feet of the south property line shall be 25 feet. 

 D.  Minimum Street Side (Orme) Setback:  10 feet (north property line). 
 
6.  Building Height:  Up to 35 feet. 
 
7.  Building size shall be limited to that of the Neighborhood Retail zoning district: no individual use may exceed 
8,000 square feet of floor area.    
 
8.  Uses shall be limited to the following LC Limited Commercial (“LC”) zoning district uses:   
 A.  Single-family, Duplex, Multi-family, Assisted Living, Day Care Limited, Day Care General, 
Government Service, Safety Service, Animal Care Limited, Automated Teller Machine, Bank or Financial 
Institution, Convenience Store, Funeral Home, Medical Services, Monument Sales, Nurseries and Garden 
Centers, Office General, Personal Care Service, Personal Improvement Service, Post Office Substation, Printing 
and Copying Limited, Restaurant, Retail General (except the following retail general uses are prohibited:  liquor 
store, entertainment establishment, pawnshop, businesses that accept vehicle titles or other property as security for 
loans, drive through service), Service Station and Vehicle Repair Limited. 
 B.  No drive though lanes are allowed. 
 
9.  Complete access control is granted along Lorraine Avenue. 
 
10.  Signage shall be per the sign code except that there shall not be any ground or pole signage on the Lorraine 
frontage nor shall there be any building signage facing west. 
 
11.  Trash pickup is permitted only between the hours of 7:00 a.m. and 9:00 p.m. 
 
SECTION 2.  That upon the taking effect of this Ordinance, the above zoning changes shall be entered 
and shown on the "Official Zoning Map" previously adopted by reference, and said official zoning map is 
hereby reincorporated as a part of the Wichita-Sedgwick County Unified Zoning Code as amended. 
 
SECTION 3.  That this Ordinance shall take effect and be in force from and after its adoption and 
publication in the official City paper.   
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ADOPTED this _____ day of ___________, 2010. 

 
 
ATTEST: 
 
 
______________________      ______________________ 
Karen Sublett, City Clerk        Carl Brewer, Mayor 
 
 
 
(SEAL) 
 
 
 
Approved as to form: 
 
 
_________________________________ 
Gary E. Rebenstorf, Director of Law 
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         Agenda Item No. IV-3  
 

City of Wichita 
City Council Meeting 

September 14, 2010 
 
 
TO:     Mayor and City Council 
 
SUBJECT:   ZON2010-00026 – City zone change from SF-5 Single-Family Residential (“SF-

5”) to TF-3 Two-Family Residential (“TF-3”); generally located north and east 
of the intersection of North Hoover Road and West Robinson Street.  

   (District VI) 
 
INITIATED BY:  Metropolitan Area Planning Department 
 
AGENDA:   Planning (Non-Consent) 
 
 
DAB VI Recommendation:  Denial, (vote 3-2). 
 
MAPC Recommendation:  Approve, (vote 11-1); subject to the applicant submitting a “no protest” 

petition regarding the future paving of West Robinson Street. 
 
MAPD Staff Recommendation:  Approve. 
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Background:  The applicant is seeking TF-3 Two-family Residential (“TF-3”) zoning for a 0.70-acre 
platted vacant lot, currently zoned SF-5 Single-family residential (“SF-5”), located northeast of the 
intersection of North Hoover Street and West Robinson Street.  The applicant proposes to develop the 
site for duplex uses.  The Unified Zoning Code (UZC) defines a duplex as a lot used for “…two principal 
dwelling units within a single building.”  The code permits building heights up to 35 feet in TF-3, which 
is the same maximum height allowed in the SF-5 district.  If the request were to be approved, the existing 
single lot would allow only one duplex structure with two living units or one single-family structure 
(permitted by right as TF-3 residential uses); however, it is possible to replat or lot split the existing 0.70-
acre lot into smaller lots that could allow more than one structure.  Even as currently zoned, the lot could 
be lot split into more than one single-family lot. 
 
Property immediately surrounding the site to the north, south and east is zoned SF-5 and developed with 
single-family residences.  The SF-5 zoned property to the west is currently undeveloped.  Five hundred 
feet north of the subject site is a church, zoned SF-5.  Six hundred feet to the south is property zoned MF-
29 Multi-family Residential (“MF-29”), currently developed with duplexes.  The nearest TF-3 zoned 
property to the subject site is located approximately 1,000 feet to the southeast.  That property consists of 
two lots which are zoned TF-3 and both are developed with duplexes. 
 
Analysis:  At the DAB VI meeting held August 3, 2010, the DAB voted (3-2) to recommend denial of 
the request for TF-3 zoning.  The major issues identified by DAB members were the unpaved road 
fronting the subject site, increased residential density caused by the project and if the applicant had 
considered single-family development instead of duplex development.  One resident spoke in opposition 
of the application stating that there were already too many rentals in the area; there will be traffic 
problems because of the dirt roads; more trash and junk will be dumped in the area; the development will 
disrupt a bus stop and the properties that the applicant currently has are currently not maintained. 
 
At the MAPC meeting held August 5, 2010, the MAPC voted (11-1) to recommend approval of the 
request for TF-3 zoning with the added provision that the applicant submit a “no protest” petition 
regarding the future paving of West Robinson Street.  The commissioners’ main concern was in regards 
to the unpaved condition of Robinson Street.  Two residents spoke in opposition of the case stating the 
same concerns that were discussed at the DAB meeting. 
 
During the subsequent two-week protest period following the MAPC meeting, staff received protests within 
the 200-foot protest area.  These protests equal 59.55% of the total land area, which triggers a ¾ majority 
vote by the City Council to override neighborhood protest. 
 
Financial Considerations:  None. 
 
Goal Impact:  Promote Economic Vitality 
 
Legal Considerations:  The ordinance has been reviewed and approved as to form by the Law 
Department. 
 
Recommendation/Actions: 

1. Adopt the findings of the MAPC, approve the zone change subject to the submission of a no 
protest petition for paving, and withhold publication of the ordinance until the no protest petition has 
been submitted (requires a three-fourths majority vote); or 

 
2. Return the application to the MAPC for reconsideration. 

 
(An override of the Planning Commission’s recommendation requires a two-thirds majority vote of the 
City Council on the first hearing.) 
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ORDINANCE NO. 48-830 
 
AN ORDINANCE CHANGING THE ZONING CLASSIFICATIONS OR DISTRICTS OF 
CERTAIN LANDS LOCATED IN THE CITY OF WICHITA, KANSAS, UNDER THE AUTHORITY 
GRANTED BY THE WICHITA-SEDGWICK COUNTY UNIFIED ZONING CODE, SECTION V-C, 
AS ADOPTED BY SECTION 28.04.010, AS AMENDED. 
 

BE IT ORDAINED BY THE GOVERNING BODY 
OF THE CITY OF WICHITA, KANSAS. 

 
 SECTION 1.  That having received a recommendation from the Planning Commission, 
and proper notice having been given and hearing held as provided by law and under authority 
and subject to the provisions of The Wichita-Sedgwick County Unified Zoning Code, Section V-
C, as adopted by Section 28.04.010, as amended, the zoning classification or districts of the 
lands legally described hereby are changed as follows:   
 
 

Case No. ZON2010-00026 
 

Zone change request from SF-5 Single-family Residential (“SF-5”) to TF-3 Two-family 
Residential (“TF-3”), subject to the submission of a no protest paving petition on properties 
described as: 
 
The East half of Lot 12, except the South 173 feet of the East 135 feet and except the North 132 feet, 
R.A. Morris Tracts, Wichita, Sedgwick County, Kansas; generally located north and east of the 
intersection of North Hoover Road and West Robinson Street. 
 
 

SECTION 2.  That upon the taking effect of this Ordinance, the above zoning changes 
shall be entered and shown on the "Official Zoning Map" previously adopted by reference, and 
said official zoning map is hereby reincorporated as a part of the Wichita-Sedgwick County 
Unified Zoning Code as amended. 
 
 SECTION 3.  That this Ordinance shall take effect and be in force from and after its 
adoption and publication in the official City paper.   

 
ADOPTED this 21st day of September, 2010. 

 
ATTEST: 
 
 
______________________      ______________________ 
Karen Sublett, City Clerk        Carl Brewer, Mayor 
 
 
 
(SEAL) 
 
 
Approved as to form: 
 
 
_________________________________ 
Gary E. Rebenstorf, Director of Law 
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         Agenda Item No. IV-4  
 

City of Wichita 
City Council Meeting 

September 14, 2010 
 
 
TO:     Mayor and City Council 
 
SUBJECT:   CON2010-00017 – City Conditional Use to permit the construction of a 

Communication Tower for Unified School District (“USD”) 259 at Dodge 
Elementary School; generally located at the southwest corner of the intersection 
of West 2nd Avenue and Anna Street.  (District IV) 

 
INITIATED BY:  Metropolitan Area Planning Department 
 
AGENDA:   Planning (Non-Consent) 
 
 
MAPC Recommendation:  Approve with monopole tower, (vote 11-0). 
 
MAPD Staff Recommendation:  Approve. 
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Background:  The applicant, USD 259, is seeking a Conditional Use to permit the construction of an 80-
foot high tubular self-supporting tower (see attached illustration).  The 20 foot by 20 foot tower site is 
located in the northwest portion of the application area and is also located on the far west end of the 
larger, new Dodge Elementary School site.  The proposed site is zoned B Multi-family Residential (“B”).  
Wireless Communication Facilities over 65 feet in height in the B zoning district may be permitted with a 
Conditional Use.  The site is not identified on the official Zoning Map as within the “Cell Tower 
Administrative Permit” area, but it may be considered for a Conditional Use.  The proposed location 
meets the compatibility height and other standards of the Unified Zoning Code. 
 
The applicant’s letter (see attached) states that the proposed facility is needed to provide voice, data and 
security alarm traffic between the school and the district’s administrative facilities.  Since 2003, the 
school district’s microwave system has included Dodge Elementary School through the use of the 
existing 60-foot self-supporting galvanized microwave tower.  The existing tower is located on the school 
grounds and is enclosed within a chain link fence.  With the remodeling and reconstruction of Dodge 
Elementary School, the existing tower site is located within the new school’s proposed footprint.  It is, 
therefore, necessary to move the existing tower to another location on the school’s premises and to 
extend the height of the tower by 20 feet.  The new location on the school’s premise will require an 
additional 20 feet of height in order for the microwave signals to avoid obstruction by trees and provide 
the signal with a clean line-of-sight. 
 
The tower will house two, 2.5-foot parabolic high performance 18 GHz microwave antennas.  One 
antenna will point toward Hadley Middle School on an azimuth of 6.2 degrees, and the other antenna will 
point toward Mayberry Middle School on an azimuth of 111.06 degrees.  All microwave links in the 
USD 259 system are licensed and approved by the Federal Communications Commission (FCC) and are 
operated within FCC standards. 
 
The attached site plan shows the general tower area and the proposed location of the new Dodge Literacy 
Magnet Elementary School.  The agent’s letter states that the site will have a chain link security fence 
around the tower site.  The applicant will be required to conform to Federal Aviation Administration 
(FAA) standards and verify that the tower will not pose a hazard to air navigation or interfere with other 
radio/communication frequencies.  The applicant will also be required to provided an analysis of airspace 
in the area prior to building permits being issued.  The applicant’s statement indicates that the tower will 
not have strobe lights.  Tower lighting must meet the FAA requirements for aircraft warning. 
 
The character of the surrounding area is institutional and residential uses.  The property located to the 
east is zoned B and SF-5 Single-family Residential (“SF-5”) and is a large site that is currently developed 
with the existing Dodge Elementary School; however the redevelopment of the site will turn this area 
into a parking lot for the new school.  A single-family residential development, zoned SF-5, is located 
east of Anna Street, approximately ½ block to the east.  The property to the south of the subject site is 
zoned SF-5 and is developed as single-family residences.  A park area with playground facilities, zoned B 
and SF-5, is located to the west of the subject site.  The property to the west of park, zoned SF-5, is 
developed with single-family residences.  North of the subject site, property is zoned SF-5, B and TF-3 
Two-family Residential (“TF-3”), with development consisting of single-family residences, duplexes and 
apartments. 
 
Analysis:  At the MAPC meeting held July 22, 2010, the MAPC voted (11-0) to recommend approval of 
the request for a Conditional Use Permit for a Communication Tower for USD 259 at Dodge Elementary 
School, with an amendment to the conditions requiring the tower be monopole in design.  The MAPC 
members discussed why staff would approve a lattice designed tower when the Wireless Communication 
Plan indicates that a monopole design is preferred (Section VI.B (3) of the Wireless Communication 
Master Plan).  Staff stated that since a lattice tower already exists at the site, the school district is simply 
relocating it to a different location on-site, and currently all towers installed at the various school sites 
are lattice designs.  Staff was trying to stay consistent with what has been previously installed.  In their 
motion, the MAPC amended Condition C to approve the Conditional Use, but require the applicant to 
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build a monopole tower instead of the requested lattice tower.  The following are the conditions approved 
by the MAPC, including the amendment to Condition C: 
 
A. All requirements of Section III.D.6.g of the Unified Zoning Code shall be met. 
B. The applicant shall obtain all permits necessary to construct the wireless communication facility, 

and the wireless communication facility shall be erected within one year of approval of the 
Conditional Use by the MAPC or governing body, as applicable. 

C. The support structure shall be 80-feet in height and shall be monopole in design and constructed 
to accommodate the equipment needed for the USD 259 microwave system. 

D. The equipment compound shall be enclosed by a minimum six-foot high solid screening fence 
constructed of materials that meet the requirements of Sec. IV.B.3.e of the Unified Zoning Code. 

E. The applicant shall obtain FAA approval regarding “objects affecting navigable airspace” and 
“impacts to terminal instrument procedures” for the proposed wireless communication facility 
and shall comply with all conditions of FAA approval.  The applicant shall submit a copy of 
FAA approval to the MAPD, Office of Central Inspection, and Director of Airports prior to the 
issuance of a building permit. 

F. The site shall be developed in general conformance with the approved site plans and elevation 
drawings.  All improvements shall be completed before the facility becomes operational. 

G. The site shall be developed and operated in compliance with all federal, state, and local rules and 
regulations. 

H. If the Zoning Administrator finds that there is a violation of any of the conditions of the 
Conditional Use, the Zoning Administrator, in addition to enforcing the other remedies set forth 
in Article VIII of the Unified Zoning Code, may, with the concurrence of the Planning Director, 
declare that the Conditional Use is null and void. 

 
There was not anyone from the pubic to speak for or against the request, and staff did not receive any 
calls, correspondence or protests. 
 
The decision of the MAPC has been appealed by the applicant due to the recommended design change 
from a lattice tower to a monopole tower, and due to the most recent decision by the MAPC (August 5th 
meeting) to approve two lattice designed towers for the City of Wichita’s Information Technology 
Department.  The applicant states “The District incorporates a lattice tower design.  They use this design 
in good conscience for both technical and monetary reasons.  Technically, because a lattice tower is the 
smallest structure that maintains sufficient rigidity for microwave antennae technology.  Monetarily, 
because the lattice tower design is considerably less costly to construct than the monopole design.”   The 
applicant requests that the Council hear this request and desires for the Council to reverse the MAPC’s 
decision to require a monopole over a lattice tower. 
 
Financial Considerations:  None. 
 
Goal Impact:  Promote Economic Vitality  
 
Legal Considerations:  The resolution has been reviewed and approved as to form by the Law 
Department. 
 
Recommendation/Actions: 
 

1. Concur with the findings of the MAPC, and approve the request for a Conditional Use subject to 
the recommended conditions of approval, including amended Condition C that requires a 
monopole (simple majority vote required), and authorize the Mayor to sign the resolution; or 

 
2. Approve the application as requested by the applicant, subject to the recommended conditions 

(two-thirds majority vote required); or 
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3. Return the application to the MAPC for reconsideration 
 
Attachments: 

• Resolution 
• MAPC Minutes 
• Appeal Letter 
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RESOLUTION No. 10-239 
 
A RESOLUTION AUTHORIZING A CONDITIONAL USE TO PERMIT THE CONSTRUCTION OF 
A LATTICE WIRELESS COMMUNICATION FACILITY, ON PROPERTY ZONED B MULTI-
FAMILY RESIDENTIAL (“B”), GENERALLY LOCATED AT THE SOUTHWEST CORNER OF 
THE INTERSECTION OF WEST 2ND STREET AND ANNA STREET, WICHITA, SEDGWICK 
COUNTY, KANSAS, UNDER THE AUTHORITY GRANTED BY THE WICHITA-SEDGWICK 
COUNTY UNIFIED ZONING CODE, SECTION V-D, AS ADOPTED BY ORDINANCE NO. 44-975, 
AS AMENDED.  
 

BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS: 
 

SECTION 1.  That after receiving a recommendation from the Wichita-Sedgwick County 
Metropolitan Area Planning Commission, and after said Planning Commission has given proper notice 
and held a public hearing as provided by law, and under authority granted by Section V-D of the 
Wichita-Sedgwick County Unified Zoning Code, a Conditional Use to permit a lattice Wireless 
Communication Facility, on property zoned B Multi-family Residential (“B”), subject to the conditions 
listed below: 

 
Case No.  CON2010-00017 

 
A Conditional Use to permit a lattice Wireless Communication Facility, on approximately 400 square 
feet located at the southwest corner of West 2nd Street and North Anna Street zoned B Multi-family 
Residential (“B”).   
 

A tract of land described as beginning 499 feet West of the Northeast corner of the Southwest 
quarter of Section 23, Township 27 South, Range 1 West of the Sixth Principal Meridian, 
Sedgwick County, Kansas; thence West 161 feet South; thence South 377 feet; thence East 161 
feet; thence North 377 feet to the point of beginning except the North 40 feet thereof for street, 
Wichita, Sedgwick County, Kansas, generally located at the southwest corner of the intersection 
of West 2nd Avenue and Anna Street. 

 
 
SUBJECT TO THE FOLLOWING CONDITIONS: 
A. All requirements of Section III.D.6.g of the Unified Zoning Code shall be met. 
B. The applicant shall obtain all permits necessary to construct the wireless communication facility, and the 

wireless communication facility shall be erected within one year of approval of the Conditional Use by 
the MAPC or governing body, as applicable. 

C. The support structure shall be 80-feet in height and shall be monopole in design and constructed to 
accommodate the equipment needed for the USD 259 microwave system. 

D. The equipment compound shall be enclosed by a minimum six-foot high solid screening fence 
constructed of materials that meet the requirements of Sec. IV.B.3.e of the Unified Zoning Code. 

E. The applicant shall obtain FAA approval regarding “objects affecting navigable airspace” and “impacts to 
terminal instrument procedures” for the proposed wireless communication facility and shall comply with 
all conditions of FAA approval.  The applicant shall submit a copy of FAA approval to the MAPD, Office 
of Central Inspection, and Director of Airports prior to the issuance of a building permit. 

F. The site shall be developed in general conformance with the approved site plans and elevation drawings.  
All improvements shall be completed before the facility becomes operational. 
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G. The site shall be developed and operated in compliance with all federal, state, and local rules and 
regulations. 

H. If the Zoning Administrator finds that there is a violation of any of the conditions of the Conditional Use, 
the Zoning Administrator, in addition to enforcing the other remedies set forth in Article VIII of the 
Unified Zoning Code, may, with the concurrence of the Planning Director, declare that the Conditional 
Use is null and void. 

 
SECTION 2.  That upon the taking effect of this Resolution, the notation of such Conditional 

Use permit shall be shown on the “Official Zoning District Map” on file in the office of the Planning 
Director of the Wichita-Sedgwick County Metropolitan Area Planning Department. 
 

SECTION 3.  That this Resolution shall take effect and be in force from and after its adoption 
by the Governing Body.   

 
 

 ADOPTED BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS, this date 
September 14, 2009. 
 
 
 

_________________________ 
Carl Brewer, Mayor 

ATTEST: 
 
 
______________________________   
Karen Sublett, City Clerk     
 
Approved as to form: 
 
 
_________________________________ 
Gary E. Rebenstorf, City Attorney 
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ZON2010-00024   
Wichita City Council – September 14, 2010  Page 1 
 
 

         Agenda Item No. V-1  
 

City of Wichita 
City Council Meeting 

September 14, 2010 
 
 
TO:     Mayor and City Council 
 
SUBJECT:   ZON2010-00024 – City zone change from SF-5 Single-family Residential (“SF-

5”) to TF-3 Two-family Residential (“TF-3”) on property located north and 
south of Casa Bella Street; generally located north of Pawnee and west of 127th 
Street East. (District II) 

       
INITIATED BY:  Metropolitan Area Planning Department  
 
AGENDA:   Planning (Consent) 
 
 
DAB Recommendation:  None. 
 
MAPC Recommendation:  Approve (vote unanimous). 
 
MAPD Staff Recommendation:  Approve. 
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Background:  The applicant is seeking TF-3 Two-family Residential (“TF-3”) zoning on 5.36 acres 
located on both sides of Casa Bella Street, west of 127th Street East.  The property is undeveloped, is 
currently zoned SF-5 Single-family Residential (“SF-5”) and is platted as 18 lots in the Casa Bella 2nd 
Addition.  The previously mentioned 18 single-family lots vary in size from approximately 9,000 to 
10,000 square feet.  The application area is now the subject of replatting, Casa Bella 3rd Addition 
(SUB2010-33), with the plat containing 46 lots that have a minimum lot area of 8,619 square feet.  If this 
request is approved, Casa Bella 3rd Addition will create a self-contained duplex neighborhood that is 
served by a dead-end cul-de-sac street that is only connected to 127th Street East.   
 
The property is located in a developing part of the city that has some:  platted but undeveloped ground, 
developed ground and unplatted farm land.  The land abutting the application area to the north, south and 
west is owned by the applicant and is zoned either SF-5 or LC Limited Commercial (“LC”).  Land to the 
east, across 127th Street East, is zoned SF-5, but is unplatted and used for farming. 
 
In the TF-3 district, the Wichita-Sedgwick County Unified Zoning Code requires each single-family 
residence to have a minimum lot area of 3,500 square feet or 6,000 square feet for a duplex unit (3,000 
square feet per unit). 
   
Analysis:  At the Metropolitan Area Planning Commission (“MAPC”) meeting held August 5, 2010, the 
MAPC unanimously approved the request, as part of their consent agenda, subject to replatting within 
one year.  There was not anyone present to speak against the proposal, and there have not been any 
protests filed. 
 
Financial Considerations:  None. 
 
Goal Impact:  Promote Economic Vitality  
 
Legal Considerations:  The ordinance has been reviewed and approved as to form by the Law 
Department. 
 
Recommendation/Actions: 
  

1. Adopt the findings of the MAPC, approve the zone change subject replatting within one year.  
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ORDINANCE NO. 48-831WP 
 
AN ORDINANCE CHANGING THE ZONING CLASSIFICATIONS OR DISTRICTS OF CERTAIN LANDS LOCATED 
IN THE CITY OF WICHITA, KANSAS, UNDER THE AUTHORITY GRANTED BY THE WICHITA-SEDGWICK 
COUNTY UNIFIED ZONING CODE, SECTION V-C, AS ADOPTED BY SECTION 28.04.010, AS AMENDED. 

 
BE IT ORDAINED BY THE GOVERNING BODY 

OF THE CITY OF WICHITA, KANSAS. 
 

SECTION 1.  That having received a recommendation from the Planning Commission, and proper notice having 
been given and hearing held as provided by law and under authority and subject to the provisions of The Wichita-
Sedgwick County Unified Zoning Code, Section V-C, as adopted by Section 28.04.010, as amended, the zoning 
classification or districts of the lands legally described hereby are changed as follows:   
 

Case No. ZON2010-00024 
 

Zone change request from SF-5 Single-family Residential (“SF-5”) to TF-3 Two-family Residential (“TF-3”) on 
property described as:   
 
That part of Casa Bella Second Addition, Wichita, Sedgwick County, Kansas, described as beginning at the southeast corner 
of Lot 2, Block 1, in said addition; thence N89°53’29”W along the south line of said Lot 2 and extended, 600.00 feet to the 
southerly most southwest corner of Lot 9, Block 1, in said addition; thence N65°18’22”W along the southwest line of said 
Lot 9 and extended, 190.32 feet to the westerly most southwest corner of Lot 10, Block 1, in said addition; thence 
N00°04’32”E along the west line of said Lot 10 and extended, 191.67 feet to the southerly most corner of Lot 13, Block 1, in 
said addition; thence N54°06’03”E, 109.77 feet; thence S89°55’28”E, 150.00 feet; thence S80°04’10”E, 222.08 feet; thence 
S89°47’06”E, 316.10 feet to the east line of Lot 34, Block 2, in said addition; thence S00°12’54”W along the east line of said 
Lot 34 and extended, 297.00 feet to the place of beginning, Wichita, Sedgwick County, Kansas. 
 
SECTION 2.  That upon the taking effect of this Ordinance, the above zoning changes shall be entered and shown 
on the "Official Zoning Map" previously adopted by reference, and said official zoning map is hereby 
reincorporated as a part of the Wichita-Sedgwick County Unified Zoning Code as amended. 
 
SECTION 3.  That this Ordinance shall take effect and be in force from and after its adoption and publication in the 
official City paper.   

 
 
ADOPTED this 21st day of September, 2010. 

 
 
ATTEST: 
 
 
______________________      ______________________ 
Karen Sublett, City Clerk         Carl Brewer, Mayor 
 
 
 
(SEAL) 
 
 
 
Approved as to form: 
 
 
_________________________________ 
Gary E. Rebenstorf, Director of Law 
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          Agenda Item No. V-2 
 
 

City of Wichita 
City Council Meeting 

September 14, 2010 
 
 
TO: Mayor and City Council Members 
 
SUBJECT: DER2010-08 Derby-Mulvane Joint Area Plan, 2010-2030 (Within 

Unincorporated Sedgwick County) 
 
INITIATED BY: Metropolitan Area Planning Department 
 
AGENDA: Planning (Consent) 
 
 
MAPC Recommendation:  Adopt the Derby-Mulvane Joint Area Plan, 2010-2030 (vote 9-0). 
 
MAPD Recommendation:  Adopt the Derby-Mulvane Joint Area Plan, 2010-2030. 
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Background:  In late 2008, Sedgwick County, the City of Derby and the City of Mulvane jointly agreed 
to develop a plan for the unincorporated area located between the Derby and Mulvane city limits, the 
Arkansas River and 127th Street East. It was determined that a plan with a 2030 planning horizon was 
needed to:  

• document an agreed upon future land use concept plan for the plan area;  
• coordinate delivery of future municipal and county services; and 
• define anticipated future corporate limits for the cities of Derby and Mulvane. 

 
Both a Steering Committee and a Technical Advisory Committee were created to direct and advise the 
development of this plan. The committee members included citizens, local government representatives 
and other service providers. A draft copy of the plan was posted on the project website and a public open 
house was held at the Derby Library on May 25, 2010, to receive public comments.  
 
Analysis: The Derby-Mulvane Joint Area Plan, 2010-2030 has been developed to serve as a long-term 
guide for the plan area. The Plan is proposed to be jointly adopted by Sedgwick County and the cities of 
Derby and Mulvane as elements of their respective comprehensive plans. In order for it to be adopted as 
an element of the Wichita-Sedgwick County Comprehensive Plan, the City of Wichita must also adopt 
the Derby-Mulvane Joint Area Plan. This plan does not directly affect or impact the City of Wichita. 
 
The Derby-Mulvane Joint Area Plan contains many policy recommendations for Sedgwick County, the 
City of Derby and the City of Mulvane. None of the Derby-Mulvane Plan recommended actions require 
implementation or funding by the City of Wichita. Below is a listing of the policy recommendations 
organized by the goal they are intended to achieve.  
 

1) 2030 Future Land Use Concept 
Based on existing land uses, future service estimates, existing plans and future growth estimates, 
a Future Land Use Concept has been developed for the plan area that largely reflects the future 
land use map within the City of Derby 2006 Comprehensive Plan, and the City of Mulvane 
Comprehensive Plan. The Future Land Use Concept developed for the Plan Area is a compilation 
of population and employment projections, existing and desired future land use patterns, future 
service area potential and other current trends.   

 
2) Ensuring and Enhancing the Ability to Provide the Most Efficient and Effective Services  

The Derby-Mulvane Joint Area Plan recommends ways to ensure that both Derby and Mulvane 
are able to provide the most efficient and effective services possible.  

 
3) Maintain and Enhance Transportation Within and Through the Plan Area 

The Derby-Mulvane Joint Area Plan, 2010-2030 recommends actions to maintain and enhance 
transportation within and through the plan area.  

 
4) Strive to Ensure a Safe Environment 

The Derby-Mulvane Joint Area Plan recommends actions to help ensure a safe environment in the 
plan area.  

  
5) Retain and Enhance Recreation, Open Space, and Historic Areas 

The Derby-Mulvane Joint Area Plan recommends actions to retain and enhance historic areas, 
open space and recreation in the plan area. 

 
Financial Considerations:  Adopting the Derby-Mulvane Joint Area Plan, 2010-2030 involves no 
commitment of funding for the City of Wichita. 
 
Goal Impact: Ensure Efficient Infrastructure. 
 
Legal Considerations:  The Metropolitan Area Planning Commission, in accordance with Kansas state 
statutes, published the required public hearing notice in the official City newspaper on July 29, 2010, held 
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a public hearing for the proposed Derby-Mulvane Joint Area Plan, 2010-2030 and unanimously approved 
a resolution adopting the Plan as an amendment to The Wichita-Sedgwick County Comprehensive Plan 
on August 19, 2010. The Sedgwick County Board of County Commissioners is scheduled to consider 
adopting the Derby-Mulvane Joint Area Plan, 2010-2030 on September 8, 2010.  
 
The adopting ordinance has been reviewed and approved as to form by the Law Department. 
 
Recommendations/ Actions:  It is recommended that the City Council adopt the Derby-Mulvane Joint 
Area Plan, 2010-2030, as an amendment to the Wichita-Sedgwick County Comprehensive Plan, place the 
ordinance on first reading and authorize the necessary signatures. 
 
Attachments: Derby-Mulvane Joint Area Plan, 2010-2030 
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Published in the Wichita Eagle on September 24, 2010 
 

ORDINANCE NO. 48-831 
 

AN ORDINANCE ADOPTING THE DERBY-MULVANE JOINT AREA 
PLAN AS AN AMENDMENT TO THE WICHITA-SEDGWICK COUNTY 
COMPREHENSIVE PLAN. 

 

WHEREAS, pursuant to the authority granted by the statutes of the State of Kansas, in 
K.S.A. 12-747 et seq., the Wichita-Sedgwick County Metropolitan Area Planning Commission 
developed a Comprehensive Plan, adopted by the City of Wichita and Sedgwick County in 1993, 
and amended in 1996, 2000, 2002, 2005, 2006, 2007; 2008, and 2009, and 
 

WHEREAS, the Comprehensive Plan may be amended, as needed, to ensure it reflects 
timely and relevant information and the needs of the community; and 
 
WHEREAS, Sedgwick County in collaboration with the City of Derby, and the City of Mulvane, 
undertook the development of the Derby-Mulvane Joint Area Plan, 2010-2030 to document an 
agreed upon future land use concept plan for the plan area, coordinate delivery of future 
municipal and county services to the plan area, and define anticipated future corporate limits for 
the cities of Derby and Mulvane; and  
 

WHEREAS, before the adoption of any Comprehensive Plan or amendment thereto, the 
Wichita-Sedgwick County Metropolitan Area Planning Commission is required by K.S.A. 12-
747 to hold a public hearing; and  
 

WHEREAS, the Wichita-Sedgwick County Metropolitan Area Planning Commission did 
give notice by publication in the official City and County newspaper on July 29, 2010, of a 
public hearing on said plan area; and 
 

WHEREAS, the Wichita-Sedgwick County Metropolitan Area Planning Commission, on 
August 19, 2010, did hold a public hearing at which a quorum was present, and did hear all 
comments and testimony relating to said plan area, and approved a resolution adopting the 
Derby-Mulvane Joint Area Plan, 2010-2030, as an amendment to the Wichita-Sedgwick County 
Comprehensive Plan. 
 
NOW THEREFORE BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF 
WICHITA, KANSAS: 

 
SECTION 1.  The City of Wichita hereby adopts the Derby-Mulvane Joint Area Plan, 

2010-2030, as an amendment to the Wichita-Sedgwick County Comprehensive Plan; and  
 

349



 
SECTION 2. Notice of this action shall be transmitted to the Sedgwick County Board of 

County Commissioners and to all other taxing subdivisions in the planning area that request a 
copy of the plan. 

 
SECTION 3. This ordinance shall become effective and be in force from and after its 

adoption and publication once in the official City newspaper.  
 

ADOPTED at Wichita, Kansas, this September 21, 2010. 

 
 
 

_________________________________ 
Carl Brewer, Mayor 

 
 
ATTEST: 
 
 
 
____________________________________ 
Karen Sublett, City Clerk 
 
 
 
Approved as to form: 
 
 
 
____________________________________ 
Gary E. Rebenstorf, Director of Law 
 

350



 

Page 1 of 48 
 

  

351



 

Page 2 of 48 
 

Acknowledgements 
 

Steering Committee 
The Steering Committee guided the development of the Derby-Mulvane Joint Area Plan, ensuring that 
the plan document meets the needs of our communities and future residents. The Steering Committee 
was comprised of the following stakeholders.  

Cheryl Bannon Derby City Council Member  
Lyle Blue Mulvane Planning Commissioner 
Darrell Downing Wichita-Sedgwick County Planning Commissioner 
Jim Ford Mulvane City Mayor 
Kent Hixson Mulvane City Administrator 
Jay Patterson Mulvane Planning Commissioner 
Dolan Pelley Derby Planning Commissioner 
Kathy Sexton Derby City Manager 
Keith Volz Derby Planning Commissioner 
Gwen Welshimer Sedgwick County Commissioner 

 
  

352



 

Page 3 of 48 
 

Technical Advisory Committee 
The Technical Advisory Committee assisted the Steering Committee by 
providing technical expertise and information during the development of the 
plan. The Technical Advisory Committee was comprised of the following 
representatives. 

 

 

Jeff Adams Vice President of Operations, Butler Rural Electric Co-op 
Donna Augustine -Shaw Superintendant, USD 263 Mulvane 
Kevin Baker Street Supervisor, City of Mulvane 
Stephen Banks Senior Planner, Wichita-Sedgwick County MAPD 
Dave Barber, AICP Advanced Plans Division Manager, Wichita-Sedgwick County MAPD 
Charlie Brown Director of Community Development, City of Derby 
Suzanne Coin Westar Energy 
Galen Cummins Utility Production Director, Mulvane Utilities 
Ray Fleming  City Inspector, City of Mulvane 
Kent Hixson City of Mulvane Administrator 
Ashley Jones Planning Aide/Graphic Design, Wichita-Sedgwick County MAPD 
Bob Lamkey Director of Public Safety, Sedgwick County 
Keith Lane Kansas Gas Service 
Robert Mendoza Director of Public Works, City of Derby 
Brad Modlin Utility Distribution Director, Mulvane Utilities 
Bud Newberry City Planner, City of Derby 
Frank Parker Technician, Sedgwick County Rural Water District #3 
Bill Pater Deputy Fire Chief, City of Derby 
Jimmy Queen Police Patrol Division Commander, City of Derby 
Kathy Sexton City Manager, City of Derby 
Jean Shuler Business Manager, Westar Energy 
Tom Snodgrass Operations, USD 260 Derby 
Scott Wadle, AICP Senior Planner, Wichita-Sedgwick County MAPD 
Kendra Walls Parks Superintendent, City of Mulvane 
Barbara Williams Southern Star Central Gas Pipeline 
Dave Williams Police Chief, City of Mulvane 
 

  

353



 

Page 4 of 48 
 

 

 

 

 

INSERT COPIES OF ADOPTION ORDINANCES 

  

354



 

Page 5 of 48 
 

 

 

 

 

Table of Contents 
Acknowledgements ....................................................................................................................................... 2 

Steering Committee .................................................................................................................................. 2 

Technical Advisory Committee ................................................................................................................. 3 

Executive Summary ....................................................................................................................................... 7 

Chapter 1: Introduction .......................................................................................................................... 8 

Need for a Plan.......................................................................................................................................... 8 

Plan Purpose ............................................................................................................................................. 8 

Plan Time Horizon and Boundaries ........................................................................................................... 8 

Plan Development Process ....................................................................................................................... 9 

Existing Conditions Analysis Summary ...................................................................................................... 9 

Future Urban Growth Estimates Analysis Summary ................................................................................. 9 

Large Lot Residential Subdivision Analysis Summary ............................................................................. 10 

Chapter 2: Vision, Goals, Objectives, Strategies, and Future Land Use ................................................ 11 

Vision Statement ..................................................................................................................................... 12 

Goals, Objectives, and Strategies ............................................................................................................ 13 

2030 Future Land Use Guide................................................................................................................... 15 

Chapter 3. Strategy Details ................................................................................................................... 17 

Chapter 4 Critical Path ............................................................................................................................. 42 

Policy Actions Critical Path Table ............................................................................................................ 43 

Infrastructure Actions Critical Path Table ............................................................................................... 46 

Non-Critical Path Actions Table .............................................................................................................. 48 

Appendix A: Existing Conditions Report 

Appendix B: Future Urban Growth Estimates Report 

Appendix C: Large-Lot Residential Subdivisions Report 

355



 

Page 6 of 48 
 

Appendix D: Kansas Local Government Agreement Examples 

Appendix E: Derby and Mulvane Written Agreement Example 

Appendix F: Development Scenarios Report 

Appendix G: Recommended Future Roadway Improvements Report 

Appendix H: May 25, 2010 Open House Event Report 

  

356



 

Page 7 of 48 
 

Executive Summary 
The Derby-Mulvane Joint Area Plan is a plan for the area located between the City of Derby and City of 
Mulvane, bounded by the Derby City limits and 87th Street to the north; 127th Street to the east; a half 
mile south of 103rd Street and the Mulvane City limits; and the Arkansas River to the west. The plan 
helps to coordinate area stakeholders helping to ensure that residents of the area will have a high 
quality of life and access to efficient services. In order to achieve this, the plan presents a recommended 
vision of the area by the year 2030 and the actions necessary to achieve the vision. The goals are listed 
below. 

Goal I. Ensure and enhance the ability of Derby and Mulvane to provide the most efficient and 
effective services to areas of future expansion 

Goal II. Maintain and enhance transportation within and through the plan area 
Goal III. Strive to ensure a safe environment  
Goal IV. Retain and enhance recreation, open space, and historic areas 

A total of 16 strategies are identified to implement the plan. These strategies identify the lead 
organization, estimated costs, and estimated duration to accomplish them. They are organized 
according to the objective and goals that they help to accomplish.  
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Chapter 1: Introduction 

Need for a Plan  
In 2008 representatives from the City of Derby and City of Mulvane agreed on the need to coordinate 
the multiple jurisdictions that currently operate and are likely to operate within the plan area.  

Plan Purpose 
The City of Derby, City of Mulvane, and Sedgwick County agreed that the purpose of the plan is to: 

 document an agreed-upon future land use concept plan for the plan area; 

 coordinate delivery of future municipal and county services to the plan area; and  

 define anticipated future corporate limits for the cities of Derby and Mulvane.  

Plan Time Horizon and Boundaries 
Time: the time horizon for this plan spans to the year 2030. 

Geography: the plan area is located between the City of Derby and City of Mulvane (see the map below). 
The plan boundaries are the Derby City limits and 87th Street to the north; 127th Street to the east; a half 
mile south of 103rd Street and the Mulvane City limits; and the Arkansas River to the west.  

Map 1: Plan Boundary 
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Plan Development Process 
This plan was developed by Derby-Mulvane Joint Area Plan Steering Committee during a 18 month 
process. While developing the plan document, the Steering Committee received input from a Technical 
Advisory Committee made up of representatives of area stakeholders and service providers. The process 
included the development of three supplemental documents: an inventory of the existing conditions; a 
review of anticipated future population and job growth; and a review of existing regulation of large-lot 
residential developments in unincorporated parts of Sedgwick County. These documents are available in 
the appendices of this plan.  

Existing Conditions Analysis Summary  
Multiple streams and their tributaries travel through the plan area, generally flowing in a southerly 
direction. The topography in the area is varied, with relatively well defined stream corridors. However, 
flooding is a concern. Approximately 15 percent of the plan area lands are within the F.E.M.A. identified 
100 year floodplain.  

The plan area, including the Arkansas River, may provide habitat for four different threatened animal 
species. A majority of lands in the plan area are also well suited for agricultural activity. Most are in 
agricultural use, with clusters of unincorporated large-lot residential properties scattered throughout 
the plan area. The residential users are primarily located near edges of Derby and Mulvane, in the north 
and south portions of the plan area. The eastern half of the area is not well suited for septic systems.  

The plan area is served by paramedic, medical transport, fire, and law enforcement services. Less than 
half of the plan area is within a storm siren coverage area. Water, electric, and gas services are also 
available. Two school districts serve the area. No public libraries or public parks are located within the 
area, but are available within Derby or Mulvane.  

Recent regional transportation studies have identified the need for an additional roadway bridge over 
the Arkansas River, a segment of a four-lane access controlled divided roadway loop, and a bike path 
within the plan area. By 2030, four roadway bridges will require upgrades or replacement. The plan area 
has one of the highest train traffic volumes in Sedgwick County. Three separate railroad corridors travel 
through the plan area, with a combined average daily traffic total of more than 90 trains per day. 

The cities of Derby and Mulvane are greatly able to influence the future development of the area 
through the use of the Extraterritorial Subdivision Regulation Areas and Zoning Areas of Influence. These 
regulatory areas allow the municipalities to regulate subdivision/platting activities and to influence 
County zoning decisions. The boundaries for both regulatory areas are the same, extending from the 
Arkansas River to Woodlawn Boulevard, then along 95th Street South to 127th Street.  

Future Urban Growth Estimates Analysis Summary 
Population and job growth in the plan area by the year 2030 will be limited. The areas of growth will 
primarily be concentrated near the existing Derby city limits, Mulvane city limits, and K-15. The majority 
of the plan area will remain in agricultural use by 2035. The Wichita-Sedgwick County Metropolitan Area 
Planning Department estimates that approximately 650 new homes and approximately 65 new jobs will 
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be created within the plan area by the year 2030. The amount of land in the plan area identified in 
either the Derby or Mulvane comprehensive plans for future development is approximately four times 
the amount necessary to accommodate the forecasted residential demand. The excess capacity allows 
for development flexibility, but also makes the sequencing and location of infrastructure important 
considerations for local governments. 

Large Lot Residential Subdivision Analysis Summary 
The ability to develop large lot residential developments (single-family residential uses on parcels 
smaller than 20 acres in size and larger than urban/suburban residential densities) is a concern for the 
long term ability of Derby and Mulvane to provide efficient and effective services to lands within their 
future urban growth areas. Based on a review of the approaches available to Derby and Mulvane, it is 
recommended that both Derby and Mulvane update their subdivision regulations to establish/require 
urban infrastructure standards for proposed subdivisions in the unincorporated portions of the plan 
area and that they encourage Sedgwick County to change the zoning for the plan area to provide Derby 
and Mulvane an opportunity to review the appropriateness of the requested zoning through the use of 
their existing Zoning Area of Influence. 
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Chapter 2: Vision, Goals, Objectives, Strategies, and Future Land Use  
The vision statement is the heart of this plan. The vision statement describes what the community 
desires the plan area to be in the year 2030. It is a broad general statement that provides the framework 
for this document by identifying key elements and conditions.  

From the vision statement, the Steering Committee has developed the goals, objectives, and strategies. 
Goals, objectives, and strategies are the recommended ways of achieving the vision of the future for the 
area. They are generally arranged from the most broad/general concepts to the most specific. Below are 
brief definitions of goals, objectives, and strategies.  

Goals: General aspirations the community wants to work towards achieving. The work of completing a 
goal is seldom ever completed, it is something that we continually strive to achieve.  

Objectives: Specific initiatives that if accomplished will lead to the realization of the goals and vision 
statement. There may be more than one way to accomplish an objective, or more than one action that 
must be undertaken. 

Strategies: Strategic actions that are recommended to be undertaken to achieve the objective, goal, and 
vision statement. Each of the strategies includes a table with a description of the action items, lead 
organizations, estimated costs (in 2010 dollars), and the estimated duration to complete the action. 

 

 

Figure 1: Vision, Goals, Objectives, 
and Strategies Relationship 

 

 

 

 

 

 

  

Vision 
Statement

Goals

Objectives

Strategies

361



 

Page 12 of 48 
 

Vision Statement  
We envision that in the year 2030 the plan area will include pockets of contiguous urban development, 
predominately residential, with efficient urban services. These pockets will be located in the northern 
and southern portions of the plan area adjacent to Derby and Mulvane. Rural residential lots, with 
limited municipal services, will be clustered throughout the planning area and a minimal amount of new 
ones will have been developed since the adoption of the Plan in 2010. The majority of the plan area will 
be in agricultural production.  

Residents and visitors will travel through the plan area using high quality roadways and bike paths. 
Residents will also enjoy easy access to recreation along the Arkansas River. Greenways will surround 
selected area water bodies- providing public recreation corridors, wildlife habitat, and encouraging 
responsible development in flood-prone areas. 

The communities of Derby, Mulvane, and Sedgwick County will continue the tradition of excellent 
communication and coordination. Joint planning among the communities will have helped to ensure 
that residents have access to high-quality efficient services.  
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Goals, Objectives, and Strategies 
 

Goal I. Ensure and enhance the ability of Derby and Mulvane to provide the most efficient 
and effective services to areas of future expansion 

Objective 1.  Identify and coordinate future urban growth 
Strategy 1. Adopt a plan showing a future land use scenario agreed upon by 

Derby, Mulvane, and Sedgwick County 
Strategy 2. Endorse a written agreement identifying future jurisdictional 

boundaries between the communities of Derby and Mulvane 
Strategy 3. Host an annual coordinating meeting of Derby, Mulvane, and 

Sedgwick County representatives 
Objective 2.  Discourage the large-lot rural residential development 

Strategy 1. Adopt zoning regulations requiring residential developments to 
be of urban density or larger than 20 acres in size  

Strategy 2. Update the Derby and Mulvane subdivision regulations to 
establish urban infrastructure standards (i.e. paved roadway 
access, sewer systems compatible with municipal services) for 
proposed subdivisions  

Objective 3.  Develop new urban areas in a contiguous manner 
Strategy 1. Continue the existing infrastructure payment policies for water 

and sewer main lines, streets, and stormwater drainage to 
charge the full costs to new developments for non-contiguous 
extension of services, rather than to city taxpayers. 
 

Goal II. Maintain and enhance transportation within and through the plan area 
Objective 1.  Improve automobile transportation infrastructure and services 

Strategy 1. Implement the priority South Area Transportation Study 
improvements  

Strategy 1. Upgrade or replace four roadway bridges in the plan area 
Objective 2.  Develop bicycle infrastructure to connect Derby and Mulvane 

Strategy 1. Design and construct the bicycle connections along Rock Road 
and the Arkansas River 

 
Goal III. Strive to ensure a safe environment  

Objective 1.  Minimize damages due to flooding 
Strategy 1. Adopt similar or uniform local government stormwater 

regulations  
Strategy 2. Establish and utilize stream setback guidelines and other 

stormwater best management practices to help encourage 
responsible development in the 100 year floodplain and to 
mitigate the negative effects of such development 
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Objective 2.  Prevent high exposure to potential explosive hazards 

Strategy 1. Update subdivision regulations to require that high-pressure gas 
transfer pipelines through residential developments be included 
only within reserves or rights-of-way and not in residential lots.  

Objective 3.  Prevent exposure to excessively loud noises 
Strategy 1. Identify railroad noise contours and implement strategies to 

prevent exposure of sensitive uses to excessively loud noises. 
Goal IV. Retain and enhance recreation, open space, and historic areas 

Objective 1.  Obtain areas for public recreation that serve the plan area 
Strategy 1. Develop a regional  park and recreation plan for the plan area 
Strategy 2. Establish and utilize riparian corridor overlays 

Objective 2.  Preserve historic and cultural resources 
Strategy 1. Encourage the listing of the “Round Barn” on the National 

Register of Historic Places 
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2030 Future Land Use Guide 
The Steering Committee recommends the future land use configuration identified on the following 2030 
Future Land Use Guide as the shared vision for future land use in the plan area to the year 2030. The 
2030 Future Land Use Guide was developed with the input from community stakeholders and the Plan 
Technical Advisory Committee; and serves only as a guide for future land use decisions. Below are 
descriptions for each of the 2030 Future Land Use Guide land use categories.  

Parks/Open Space: 

Areas of predominately active and passive parks, open space, recreation, environmentally sensitive 
areas, or any other lands reserved for open space purposes.  

Institutional: 

This category includes institutional uses such as schools, churches, post offices, hospitals, fire stations, 
libraries, cemeteries, governmental uses and religious institutions. 

Agricultural (generally 1 or fewer residential units per 20 acres or more): 

Land area principally in use for agricultural production and may be used for farming, crops, pasture, 
agribusiness ventures such as growing and marketing of products, and a limited number of rural 
residences.  

Rural Residential Acreage (generally 1 unit per property at least 2 acres but smaller than 20 acres in 
size): 

This category designates land areas developed with rural single-family dwellings on lots ranging from 2 
acres to less than 20 acres in size, typically served by on-site private sanitary sewer/septic systems. The 
City is not expected to extend municipal services to properties within this category. 

Moderate Density Urban Residential (generally up to 6 units per acre): 

Development within this category will be developed below 6 dwelling units per acre and will primarily 
include single-family detached dwellings, townhomes, or single-family structures with detached 
accessory dwelling units (i.e. granny flat or carriage house). 

Local Commercial: 

This category includes a limited variety of local office, retail and general business service uses. They are 
generally smaller in scale. 

General Commercial: 

This category includes a broad variety of regional office, retail, and general business service uses 
whether located in centers or in standalone buildings. Developments in this category are generally larger 
in scale. 
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Chapter 3. Strategy Details 
Below are detailed explanations of the Plan strategies to accomplish the Plan objectives, goals, and 
vision.  

1.1.1. Adopt a plan showing a future land use scenario agreed upon by Derby, Mulvane, and 
Sedgwick County 

Rationale 

Without a shared vision, cooperation between local governments is difficult to achieve and 
maintain. The adoption of this plan with the future land use scenario for the plan area is 
recommended by the Steering Committee because it can help to prevent disagreements by 
providing a description of a shared vision for future land use in the plan area. 

Actions 

Action  Lead 
Organization 

Estimated 
Time to 
Complete 

Estimated 
Cost 

Adopt the Derby-Mulvane Joint Area Plan as 
an element of the City Comprehensive Plan 
 

City of 
Derby 

Less than six 
months 

None 

Adopt the Derby-Mulvane Joint Area Plan as 
an element of the City Comprehensive Plan 
 

City of 
Mulvane 

Less than six 
months 

None 

Adopt the Derby-Mulvane Joint Area Plan as 
an element of the Wichita-Sedgwick County 
Comprehensive Plan 
 

Wichita- 
Sedgwick 
County, 
MAPC 

Less than six 
months 

None 

Encourage the City of Wichita to adopt the 
Derby-Mulvane Joint Area Plan as an element 
of the Wichita-Sedgwick County 
Comprehensive Plan  

Sedgwick 
County, 
County 

Commission 

Less than six 
months 

None 
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1.1.2. Endorse a written agreement identifying future jurisdictional boundaries between the 
communities of Derby and Mulvane  

Rationale 

It is recommended that the city councils of Derby and Mulvane endorse a written agreement 
between the local governments regarding the future jurisdictional boundaries between the 
communities. The agreement should be for a limited duration of time (i.e. five years) after which 
the two communities would need to consult and agree to extend the agreement or any revised 
version.  

The agreement would be more formal than the current arrangement, helping to both preserve a 
good working relationship between communities and to ensure that communities are able to 
provide efficient and high quality services. The Steering Committee recommends that Derby and 
Mulvane utilize the following map of future municipal boundaries as a guide when developing 
the agreement. The recommended boundaries are the same boundaries of the current 
Extraterritorial Subdivision Authority Areas and the Zoning Areas of Influence. 

Attached in Appendix E is a recommended written agreement for consideration and 
endorsement by the Derby and Mulvane city councils. The Appendix D includes copies of 
agreements between municipalities in Kansas.  
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Map 3: Recommended Future Municipal Boundaries (2015) 

 

Actions 

Action  Lead 
Organization 

Estimated 
Time to 

Complete 

Estimated 
Costs 

Endorse a written agreement identifying the 
future jurisdictional boundaries of Derby and 
Mulvane 
 

City of 
Derby 

One year None 

Endorse a written agreement identifying the 
future jurisdictional boundaries of Derby and 
Mulvane 
 

City of 
Mulvane 

One year None 
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1.1.3. Host an annual coordinating meeting of Derby, Mulvane, and Sedgwick County 
representatives 

Rationale 

The Steering Committee recommends that Sedgwick County, Derby, and Mulvane create a task 
force to continue coordination efforts between the communities. The task force should meet at 
least once a year to coordinate efforts, track performance, and to recommend amendments to 
this plan. The responsibility to host the meeting should be done on a rotating basis by all 
participating organizations. 

Actions 

Action  Lead 
Organization 

 Estimated 
Time to 
Complete 

Estimated 
Costs 

Host and/or attend the coordinating 
meeting for Derby, Mulvane, and Sedgwick 
County  
 

City of Derby Annually, 
two hours 

 

None 

Host and/or attend the coordinating 
meeting for Derby, Mulvane, and Sedgwick 
County  
 

City of Mulvane Annually, 
two hours 

None 

Host and/or attend the coordinating 
meeting for Derby, Mulvane, and Sedgwick 
County  
 

Sedgwick County, 
Wichita-Sedgwick 

County MAPD 

Annually, 
two hours 

None 
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1.2.1.  Adopt zoning regulations requiring residential developments to be of urban density or larger 
than 20 acres in size 

Rationale 

Currently, more than 99 percent of the plan area is zoned RR “Rural Residential”. Single-Family 
residential use is permitted by right in this zoning district and does not require any zoning 
review. If the property is served by a sewage lagoon, then the minimum lot size required for 
single-family use in the RR zoning district is 4.5 acres. However, the lot size can be reduced to a 
minimum of 2 acres when specific conditions are met.  

It is recommended that Derby and Mulvane encourage Sedgwick County to adopt zoning 
restricting the ability for properties within the plan area and outside of areas identified for rural 
residential acreage use on the 2030 Land Use Guide, to be developed as large lot residential 
dwellings smaller than 20 acres in size. The zoning change to restrict the development of large 
lot residential properties will help to ensure that Derby and Mulvane are able to provide 
efficient and effective services to lands within their long-term growth areas by providing Derby 
and Mulvane an opportunity to review the appropriateness of developments that may be 
difficult to retrofit for municipal services; may restrict the ability of municipalities to extend 
urban services beyond; can be more difficult to redevelop; and could impair the ability of 
agricultural uses to operate in close proximity. 

The recommended changes to the zoning regulations would increase the minimum lot size, 
while also providing flexibility for communities and property owners to address specific 
circumstances (land use, intensity, and location). Through zoning, the property owner could 
rezone the property if they wished to utilize the property for a different land use or wished to 
subdivide the property into parcels smaller than 20 acres in size. If this were to occur, Derby and 
Mulvane would have an opportunity to review the requested zoning district change and to 
provide a recommendation to the County Commission. It is also important to note that the 
Derby and Mulvane subdivision regulations exempt properties from platting that will be for 
residential or agricultural use, are 20 acres in size or larger, and meet the necessary conditions 
identified in the regulations. 

If applied carefully, the new zoning regulations could be applied to portions of the plan area so 
that a few or no new non-conforming land uses are created. If any non-conforming land uses 
were created, then they would still be able to operate so long as they complied with the 
applicable conditions listed in Article VII of the Wichita-Sedgwick County Zoning Code. These 
provisions generally work to prevent expansion of the non-conforming use at the site, limit the 
ability rebuild after substantial damages, and limit the ability of the operations to resume after 
an extended period of vacancy. 

The locations identified for application of the new zoning category or overly district have been 
selected based on the recommended future land use and the ability to implement the zoning 
changes without creating non-conforming uses. The areas where the zone change is 
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recommended are all currently in agricultural use (according to the County Assessor’s records), 
identified for a 2030 future land use other than Rural Residential Acreage, and larger than 20 
acres in size The map below illustrates the recommended zoning change areas  

This issue is explored more fully in Appendix C: Large-lot Residential Subdivisions Report, which 
includes a summary of current regulations, a description of the impacts of large-lot residential 
developments, a summary of options, and a recommendation for future regulatory changes. The 
recommendation for zoning changes is more fully described in Appendix F: Development 
Scenarios, which includes a description of potential development scenarios for properties where 
zoning changes are recommended.  

Map 4: Recommended Zoning Change Areas 
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Actions 

Action  Lead 
Organization 

 Estimated 
Time to 
Complete 

Estimated 
Costs 

Encourage Sedgwick County to adopt zoning 
restricting the ability for properties within the 
plan area and outside of areas identified for 
rural residential acreage use on the 2030 Land 
Use Guide to be developed as large-lot 
residential dwellings smaller than 20 acres 
 

City of 
Derby 

One year None 

Encourage Sedgwick County to adopt zoning 
restricting the ability for properties within the 
plan area and outside of areas identified for 
rural residential acreage use on the 2030 Land 
Use Guide to be developed as large-lot 
residential dwellings smaller than 20 acres 
 

City of 
Mulvane 

One year None 
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1.2.2. Update the Derby and Mulvane subdivision regulations to establish urban infrastructure 
standards (i.e. paved roadway access, sewer systems compatible with municipal services) for 
proposed subdivisions 

Rationale 

The Wichita-Sedgwick County zoning regulations paired with the Derby or Mulvane platting 
regulations allow for residential properties to be developed within the plan area that neither 
receive municipal services nor include the infrastructure to connect to municipal services in the 
future. This can result in the creation of subdivisions within the plan area and urban growth 
areas that are difficult to retrofit for municipal services, restrict the ability of municipalities to 
extend services, are difficult to service in a cost effective manner, are difficult to redevelop, and 
impair the ability of agricultural uses to operate in close proximity. It is recommended that the 
subdivision regulations for Derby and Mulvane be updated to establish infrastructure standards 
for proposed subdivisions, in order to help to ensure that future developments have the ability 
to connect to municipal systems in a cost effective manner, and that the cost of development 
include not just the present costs of development but also future adaptation for future needs. 

The use of urban infrastructure standards could require that proposed subdivisions include 
specific infrastructure to match the municipal systems (i.e. paved roadways, sewer lines, water 
distribution systems, etc.). Examples of infrastructure standards for proposed subdivisions are 
available in Article VIII of the Wichita-Sedgwick County Subdivision Regulations. Existing 
subdivisions would not be impacted by the new standards for proposed subdivisions. 

Actions 

Action  Lead 
Organization 

 Estimated 
Time to 
Complete 

Estimated 
Costs 

Update subdivision regulations to establish 
urban infrastructure standards for proposed 
subdivisions 
 

City of 
Derby 

One year Unknown 

Update subdivision regulations to establish 
urban infrastructure standards for proposed 
subdivisions 
 

City of 
Mulvane 

One year Unknown 
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1.3.1.  Continue the existing infrastructure payment policies for water and sewer main lines, streets, 
and stormwater drainage to charge the full costs to new developments for non-contiguous 
extension of services, rather than to city taxpayers. 

Rationale 

In order to ensure the most efficient and effective services possible, the Steering Committee 
recommends that Derby and Mulvane continue their infrastructure payment policies that charge 
the full cost of service extensions (i.e. water, sewer, roads, etc.) to developments that are not 
adjacent to existing developments with municipal services. These policies help to ensure that 
non-contiguous developments pay the generally higher costs (compared with contiguous 
developments) associated with providing municipal services. 

Actions 

Action  Lead 
Organization 

Estimated 
Time to 
Complete  

Estimated 
Costs 

Continue the existing infrastructure payment 
policies to charge the full costs to 
developments for non-contiguous extensions 
of services  
 
 

City of 
Derby 

None None 

Continue the existing infrastructure payment 
policies to charge the full costs to 
developments for non-contiguous extensions 
of services  
 
 
 

City of 
Mulvane 

None None 
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2.1.1. Implement the priority South Area Transportation Study improvements 

Rationale 

It is recommended that Derby, Mulvane, and Sedgwick County work to implement the Derby-
Mulvane Plan area roadway improvements recommended in the 2008 Wichita Area 
Metropolitan Planning Organization South Area Transportation Study (SATS) by completing an 
engineering concept study for the Arkansas River Bridge, 95th Street and Greenwich Road 
Parkway improvements. The engineering concept study will evaluate the feasibility of the 
projects, identify land needs, estimate costs, and develop general designs of the recommended 
roadway improvements. Once the study is completed, more detailed engineering documents 
will need to be created and funding for projects secured.   

The WAMPO Policy Body approved the SATS on April 8, 2008. The study reviewed the existing 
transportation roadway infrastructure and provided recommendations for future improvements 
within the area generally bounded by Kellogg (US 54) on the north; Meadowlark Road to the 
east; 263rd Street to the west; and the Ninnescah River, Butler County line, and Mulvane City 
limits to the south. Based on the projections for future use and cost effectiveness of projects, 
the WAMPO SATS recommended the development of a new bridge across the Arkansas River 
and creation of four-lane semi-access controlled major arterial loop approximately 150 feet-
wide along Greenwich Road and 95th Street South. These long-term roadway improvements will 
help to ensure efficient and effective transportation infrastructure for both local and regional 
commutes, further explained in the SATS document.  

In order to preserve the ability to implement the arterial loop parkway recommended in the 
WAMPO SATS document, the Steering Committee also recommends that the Derby and 
Mulvane subdivision regulations be changed to require the appropriate dedication of rights-of-
way during the platting process to allow for the construction of the 150 foot wide arterial loop 
parkway along 95th Street and Greenwich Road. The City of Mulvane subdivision regulations 
generally require dedication of 80 feet in width for arterials not shown in the Mulvane 
Comprehensive Plan (Greenwich and 95th are not identified in the Mulvane Comprehensive 
Plan) and rights of way dedications of 80 – 100 feet in width for arterials shown in the Mulvane 
Comprehensive Plan , per Article 107. The City of Derby subdivision regulations generally 
requires rights of way dedications totaling 120 feet in width for arterial streets (all section line 
roads are considered arterial streets), per Article 602.B.  

Funds for the recommended roadway improvement projects are not currently secured. The 
Steering Committee recommends that Derby and Mulvane partner with Sedgwick County both 
to contribute funding; and to secure regional, State, and Federal funding. A coalition of local 
government funding partners reduces the high costs for a single organization and shows 
significant commitment to a project. A coalition of funding partners can also greatly increase the 
odds of being awarded funding through a competitive application process. A table listing the 
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recommended roadway improvement actions in the recommended sequence is available in 
Appendix G: Recommended Future Roadway Improvements Report.  

Map 5: Recommended Roadway Improvements 
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Actions 

Action  Lead 
Organization 

Estimated 
Time to 

Complete 

Estimated 
Costs 

(2010 dollars) 
Update the subdivision regulations to require 
the appropriate dedication of rights-of-way 
during the platting process to allow for the 
construction of the recommended 150 foot 
wide arterial loop parkway. 
 

City of 
Derby 

One year None 

Update the subdivision regulations to require 
the appropriate dedication of rights-of-way 
during the platting process to allow for the 
construction of the recommended 150 foot 
wide arterial loop parkway. 
 

City of 
Mulvane 

One year None 

Apply for portions of 95th Street South and 
Greenwich Road to be classified as arterials on 
the WAMPO Federal Classification Map 
 

Sedgwick 
County, 
Public 
Works 

 

One year None 

Perform an engineering concept study for the 
Arkansas River Bridge, 95th Street, and 
Greenwich Road parkway improvements. The 
study should identify possible bicycle facilities.  
 

Sedgwick 
County, 
Public 
Works 

 

Two years $3,730,0001 

 

 

  

                                                           
1. Estimate is 5% of the estimated cost to construct the 95th Street Bridge, and Greenwich Road/95th Street 

Parkway 
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2.1.2. Upgrade or replace four roadway bridges in the plan area  

Rationale 

Sedgwick County maintains seven bridges within the plan area. Four of the bridges will need 
upgrades or replacement within the next 20 years. To ensure the plan area is served by high 
quality infrastructure, it is recommended that all three local governments make upgrades or 
replacement of these bridges a high priority for Sedgwick County. The table below shows the 
conditions information and ID for each of the bridges, a map of the locations is on the following 
page. 

 

According to Sedgwick County Public Works records, the following two bridges will require 
replacement or substantial upgrades within 10 years: 

 ID 644334041 located west of the intersection of Ellen Street and 103rd Street South; 
and 

 ID 644342859 located west of the intersection of the Dog Creek and I03rd Street South 

According to Sedgwick County Public Works records, the following two bridges will require 
replacement or substantial upgrades within 20 years: 

 ID 642333615 located west of the intersection of Greenwich Road and 95th Street South; 
and 

 ID 642344524 located at the intersection of Dog Creek and 95th Street South. 

ID Conditions 
Rating

Year Built Years of Use 
Remaining

Deck Width

644334041 74 1950 10 18
644342859 88 1950 10 32
642333615 73 1960 20 30
642344524 71 1950 20 30
640344698 88 1977 25 34
640321680 100 1993 40 28
642341000 99 1985 40 28

Source: Sedgwick County Public Works 
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Map 6: Recommended Bridge Improvements 

 

Actions 

Action Lead 
Organization 

Estimated 
Time to 

Complete 

Cost 
Estimates 

Encourage the County to adopt a capital 
improvement program with projects to 
upgrade or replace bridges 644334041 
and 644342859 within the next 10 years 
 

Sedgwick 
County, County 

Commission 

One year None 
 

Upgrade or replace bridges 644334041 
and 644342859 within the next 10 years 

Sedgwick 
County, Public 

Works 

One year $625,0002 
 

Encourage the County to adopt a capital 
improvement program with projects to 
upgrade or replace bridges 

Sedgwick 
County, County 

Commission 

One year None 
 

                                                           
2 Source: Sedgwick County Public Works, email sent 2/1/2010 
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642333615and 642344524 within the 
next 20 years 
 
Upgrade or replace bridges 
642333615and 642344524 within the 
next 20 years 

Sedgwick 
County, Public 

Works 

One year $825,0003 

 

  

                                                           
3 Source: Sedgwick County Public Works, email sent 2/1/2010 
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2.2.1. Design and construct the bicycle connections along Rock Road and the Arkansas River 

Rationale  

In order to maintain and enhance transportation within and through the plan area, it is 
recommended that bicycle facilities be constructed to connect Derby and Mulvane. The 
recommended connections are listed below in order of priority.  

1. Rock Road Bike Path- a paved, separated path facility connecting the Derby and 
Mulvane bicycle networks 
 

2. Arkansas River Trail -a crushed limestone trail traveling along the east bank of the 
Arkansas River, connecting Derby and Mulvane 

Map 7: Recommended Bike Paths 
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Many local government plans identify the need for bicycle facilities and their proposed 
locations in the plan area. Below is a listing of the plans and a short summary of locations 
within the plan area.   

 The 2005 Derby Comprehensive Plan identifies proposed hike and bike trails along both 
Rock Road and Greenwich Road. The plan also identifies a proposed regional trail along 
the Arkansas River.  

 The2003  Mulvane Park System and Open Space Plan identifies proposed greenways for 
walking and cycling along Rock Road ¼ mile north of 103rd Street South, and along the 
Arkansas River.  

 The Sedgwick County 1996 Parks and Pathways Plan identifies proposed pathways 
(bicycle facility) along both sides of the Arkansas River from Wichita to the south 
Sedgwick County line.  

 The 2007 WAMPO Pathways Plan identifies a proposed Community Connection bicycle 
facility between Derby and Mulvane as a side path along Rock Road between 
Woodbrook Lane and 103rd Street South.  

 
The Arkansas River trail would occur along the east bank of the Arkansas River. The Arkansas 
River is classified as a navigable stream, and has special provisions for State ownership of the 
River to the ordinary high water mark. The Arkansas River Corridor Access Plan (2008) describes 
the ordinary high water mark as the following: 
 

.. the bed and banks that are located below the point where permanent woody 
vegetation thrives. Another “(definition)” is the point where floating debris such as logs 
and loose vegetation has been deposited at waters edge after high flows. It should be 
noted that these debris can be found out in the floodplains during large floods. 
However, the debris lines at ordinary high water will be reestablished during 
subsequent ordinary high water.  
 

In order to ensure the usability of the any bicycle facilities along the Arkansas River and to avoid 
frequent flooding, the Arkansas River bike path facility should be developed at higher elevation 
than the ordinary high water mark, which may require additional rights-of-way or easements for 
public access.  
 
The following table summarizes the recommended actions to construct the bicycle 
infrastructure.  
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Actions 

Action  Lead 
Organization 

Estimated 
Time to 

Complete 

Cost 
Estimates 

Rock Road Bike Path – design of the connection 
from Woodbrook Lane to 103rd Street South 
(paved) 
 

Sedgwick 
County 

Less than six 
months 

$64,0004 

 

Rock Road Bike Path - apply for TE funding for 
construction of the connection from 
Woodbrook Lane to 103rd Street South  
 

Sedgwick 
County 

Less than six 
months 

None 

Rock Road Bike Path -  construct the bike path 
from Woodbrook Lane to 103rd Street South 
(paved) 
 

Sedgwick 
County 

One year $633,6005 

 
 

Arkansas River Trail – plan and design the trail 
from Derby to Mulvane, including ROW and 
connections to the existing Derby and Mulvane 
bicycle infrastructure networks. 
 

Sedgwick 
County 

One year $190,200 

 

  

                                                           
4 Calculated as 10% of the construction costs 
5 WAMPO Pathways Plan 
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3.1.1. Adopt similar or uniform local government stormwater regulations  

Rationale 

To reduce confusion and to assist those who will develop sites within the plan area, it is 
recommended that Derby, and Mulvane develop and adopt similar stormwater regulations as 
those adopted by Sedgwick County. This recommendation does not include a specific degree of 
similarity that should be achieved.  

Actions 

Action  Lead 
Organization 

Estimated 
Time to 

Complete 

Estimated 
Costs 

Adopt a customized version of the stormwater 
technical guidance manual similar to Derby 
and Mulvane standards 
 

Sedgwick 
County 

One year None 

Adopt a customized version of the stormwater 
technical guidance manual similar to Sedgwick 
County and Mulvane standards 
 

City of 
Derby 

One year None 

Adopt a customized version of the stormwater 
technical guidance manual similar to Derby 
and Sedgwick County standards 
 

City of 
Mulvane 

One year None 
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3.1.2.  Establish and utilize stream setback guidelines and other stormwater best management 
practices to help encourage responsible development in the 100 year floodplain and to 
mitigate the negative effects of such development 

Rationale 

Five creeks and their tributaries travel through the plan area. The properties adjacent to the 
creeks contain areas that are within the 100 year floodplain (where there is a 1 in 100 annual 
chance of flooding). It is recommended that Derby, Mulvane and Sedgwick County adopt stream 
setback guidelines to help encourage responsible development in the 100 year floodplain and to 
mitigate the negative effects of such development.  

In many cases, a stream setback regulation creates a buffer zone between a river, creek, or 
stream by specifying where construction of buildings and types of infrastructure is not 
permitted. Stream setback regulations help to avoid future liabilities by ensuring that buildings 
and other infrastructure are built outside of areas susceptible to flooding. In addition, stream 
setbacks can also improve water quality, reduce erosion, protect riparian corridors, and provide 
public access corridors (i.e. bike paths and multi-use trails).  

Many communities in Kansas have adopted stream setback regulations. The City of Wichita, 
Sedgwick County, and City of Derby are working together to develop a stormwater technical 
guidance manual which provides examples and guidance for methods to help prevent damages 
due to flooding. The manual includes guidelines for stream setbacks and can be used to develop 
customized regulations tailored to a community’s specific needs.  

Actions 

Action  Lead 
Organization 

Estimated 
Time to 

Complete 

Estimated 
Costs 

Adopt a stream setback resolution Sedgwick 
County 

 

Less than six 
months 

None 

Adopt a stream setback ordinance  City of 
Derby 

 

Less than six 
months 

None 

Adopt a stream setback ordinance City of 
Mulvane 

 

Less than six 
months 

None 
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3.2.1. Update subdivision regulations to require that high-pressure gas transfer pipelines through 
residential developments be included only within reserves or rights-of-way and not in 
residential lots.  

Rationale 

High pressure gas transfer pipelines travel through the plan area. The Steering Committee 
recommends that Derby and Mulvane update their subdivision regulations to require that high 
pressure gas transfer pipelines through residential developments be included only within plat 
reserves and not in residential lots. The purpose of this recommendation is to help prevent 
individuals from constructing structures above the infrastructure and to make it easier for 
compliance with safety regulations to be ensured. 

Actions 

Action  Lead 
Organization 

Estimated 
Time to 

Complete 

Estimated 
Costs 

Update subdivision regulations to require that 
high pressure gas transfer lines through 
residential developments are only included 
within reserves or rights-of-way 
 

City of 
Derby 

One year None 

Update subdivision regulations to require that 
high pressure gas transfer lines through 
residential developments are only included 
within reserves or rights-of-way 
 

City of 
Mulvane 

One year None 
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3.3.1. Identify railroad noise contours and implement strategies to prevent exposure of sensitive 
uses to excessively loud noises. 

Rationale  

Three railroad lines pass through the plan area. According to the WAMPO Railroads Crossing 
Plan, approximately 31 to 40 trains per day utilize the BNSF Ark City line, while approximately 41 
to 50 trains per day utilize the northern branch of the BNSF Emporia line, and more than 50 
trains per day utilize the southern branch of the BNSF Emporia line. The amount of train traffic 
through the plan area is higher than any other area in Sedgwick County. Trains generate high 
levels of noise, which can impact adjacent land uses. Excessive noise has been shown to 
negatively impact quality of life, reduce property values, and can even cause physical harm.6  

The Steering Committee recommends that Sedgwick County, in partnership with Derby and 
Mulvane, work with noise experts to identify the locations within the plan area where railroads 
cause excessive noises that can impact sensitive uses. The study, funded by all three 
organizations, should also identify strategies to prevent excessive noise exposure to sensitive 
uses. Examples of noise regulations and approaches to protect sensitive uses include the noise 
assessment and mitigation associated with the McConnell JLUS and the HUD Noise Guidebook.  

Actions 

Action  Lead 
Organization 

Estimated 
Time to 

Complete 

Estimated 
Costs 

Partner with Derby and Mulvane to complete 
a noise study of railroads within the plan area 
and develop strategies to prevent exposure to 
sensitive uses 
 

Sedgwick 
County 

One year Unknown 

 

  
                                                           
6 www.asha.org/public/hearing/disorders/noise.htm 
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4.1.1. Develop a regional park and recreation plan for the plan area 

Rationale  

In order to ensure that residents of the plan area have access to high quality recreation 
resources, it is recommended that Sedgwick County, Derby and Mulvane partner to develop 
plans for a regional park southwest of the intersection of K-15 and 95th Street South (illustrated 
on the 2030 Future Land Use Map). The plan, funded by all three entities, should incorporate 
existing plans for paths and trails; and the Arkansas River Corridor Access Plan. The regional plan 
could identify the location of future recreation resources, costs, funding, programming, and 
maintenance.  

Actions 

Action Lead 
Organization 

Timeframe Estimated 
Costs 

Partner with Derby and Mulvane to develop a 
multi-jurisdictional park and recreation plan 
for the plan area 
 

Sedgwick 
County 

 One year $60,000 
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4.1.2. Establish and utilize riparian corridor overlays 

Rationale 

The plan area includes habitat for four threatened animal species with varying degrees of 
conservation protection by the State and Federal government: Whooping Crane (bird); Arkansas 
River Shiner (fish); Least Tern (bird); Arkansas Speckled Chub (fish). As urban development 
occurs animal habitats are typically lost. Based on a recommendation from the U.S. Fish and 
Wildlife Service letter, sent May 5, 2009,  it is  recommended that Derby, Mulvane, and 
Sedgwick County implement riparian corridor overlays, either incorporated as an element of 
stream setback regulation or as a separate regulation.  

A riparian corridor overlay creates a natural buffer around river, streams, and lakes. The overlay 
prevents development within the buffer, protecting wildlife habitat and providing corridors for 
the wildlife movement. The buffers can also help to ensure that development occurs outside of 
areas prone to flooding; protect vegetation that stabilizes stream banks and slopes; improve 
water quality by filtering water before it enters waterways; ensure better stream temperature 
stabilization; and provide room for lateral movement of the stream channel. The riparian 
corridor overlay can also be designed to include public access including paths and trails.  

Actions 

Action  Lead 
Organization 

 Estimated 
Time to 
Complete 

Estimated 
Costs 

Adopt a riparian corridor overlay 
 

City of 
Derby 
 

 One year Unknown 

Adopt a riparian corridor overlay 
 

City of 
Mulvane 
 

2015 One 
year 

Unknown 

Encourage Sedgwick County to adopt a 
riparian corridor overlay 
 

City of 
Derby 
 

2015 One 
year 

Unknown 

Encourage Sedgwick County to adopt a 
riparian corridor overlay 
 

City of 
Mulvane 
 

2015 One 
year 

Unknown 
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4.2.1 Encourage the listing of the “Round Barn” on the National Register of Historic Places 

Rationale 

The round barn located northwest of the intersection of Woodlawn and 95th Street South is an 
important historic and cultural resource within the Derby-Mulvane plan area. In early 2010, 
representatives of the City of Derby and Sedgwick County encouraged the property owners to 
list the site on the National Register of Historic Places. The historic designation will enable the 
property owners to access certain financial incentives toward maintenance of the property. The 
listing will also provide a mechanism to help ensure that any developments around the property 
respect the historic integrity of the round barn. At this time, no further actions are 
recommended. 
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         Agenda Item No. V-3 
 
 

City of Wichita 
City Council Meeting 

September 14, 2010  
 

 
TO:                          Mayor and City Council  
 
SUBJECT: SUB2005-00036 -- Plat of Albert Farm Addition, located on the southeast corner 

of Central and 151st Street West.  
 
INITIATED BY: Metropolitan Area Planning Department 
 
AGENDA ACTION:  Planning (Consent) 
____________________________________________________________________________________ 
 
Staff Recommendation:  Approve the plat.   
 
MAPC Recommendation:  Approve the plat.  (12-0)   
 
Background:  The site, consisting of 11 lots on 17.8 acres, is located in the County within three miles of 
Wichita’s city limits.  The site has been approved for a County zone change (ZON2001-00071) from SF-
20 Single-family Residential to LC Limited Commercial, NR Neighborhood Retail, NO Neighborhood 
Office and SF-5 Single-family Residential.  The Albert Farm Community Unit Plan (CUP2001-00044, 
DP-257) was also approved for the site.  The applicant has submitted a CUP Certificate identifying the 
approved CUP and the special conditions for development on the property. 
 
Analysis:  The applicant has submitted City petitions, 100 percent, for sewer and water.  The applicant 
has submitted County petitions, 100 percent, for paving, drainage and signalization improvements.   
A Certificate of Petitions has been submitted.  The applicant has submitted a Declaration of Covenants, 
Conditions, Restrictions and Reciprocal Easements to establish joint access openings, create cross-lot 
circulation and provide for maintenance of the proposed reserves. 
 
The plat has been approved by the Metropolitan Area Planning Commission, subject to conditions.  
 
Financial Considerations:  None. 
 
Goal Impact:  Ensure Efficient Infrastructure. 
 
Legal Considerations:  The Notice of Community Unit Plan, Certificate of Petitions and Declaration of 
Covenants, Conditions, Restrictions and Reciprocal Easements have been approved as to form by the 
Department of Law and will be recorded with the Register of Deeds.  
 
Recommendations/Actions:  It is recommended that the City Council approve the documents and plat, 
authorize the necessary signatures and adopt the Resolutions. 
 
Attachments:  Notice of Community Unit Plan 

Certificate of Petitions 
Declaration of Covenants, Conditions, Restrictions and Reciprocal Easements 
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132019 
First Published in the Wichita Eagle on September 17, 2010 

 
RESOLUTION NO. 10-240 

 
 RESOLUTION OF FINDINGS OF ADVISABILITY AND RESOLUTION AUTHORIZING 
CONSTRUCTION OF WATER DISTRIBUTION SYSTEM NUMBER 448-90495 (SOUTH OF 
CENTRAL, EAST OF 151ST ST. WEST) IN THE CITY OF WICHITA, KANSAS, PURSUANT TO 
FINDINGS OF ADVISABILITY MADE BY THE GOVERNING BODY OF THE CITY OF 
WICHITA, KANSAS. 
 
 BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS, 
THAT THE FOLLOWING FINDINGS AS TO THE ADVISABILITY OF THE CONSTRUCTION OF 
WATER DISTRIBUTION SYSTEM NUMBER 448-90495 (SOUTH OF CENTRAL, EAST OF 151ST 
ST. WEST) IN THE CITY OF WICHITA, KANSAS, ARE HEREBY MADE TO-WIT: 
 
 SECTION 1. That it is necessary and in the public interest to construct Water Distribution 
System Number 448-90495 (south of Central, east of 151st St. West). 
 
 SECTION 2. That the cost of said improvements provided for in Section 1 hereof is estimated 
to be One Hundred Four Thousand Dollars ($104,000) exclusive of the cost of interest on borrowed 
money, with 100 percent of the total cost payable by the improvement district. Said estimated cost as 
above set forth is hereby increased at the pro-rata rate of 1 percent per month from and after July 1, 
2010, exclusive of the costs of temporary financing.    
 
 SECTION 3. That all costs of said improvements attributable to the improvement district, 
when ascertained, shall be assessed against the land lying within the improvement district described as 
follows: 
 

ALBERT FARM ADDITION 
Lots 1 thought 11, Block 1 

    
            SECTION 4. That the method of apportioning all costs of said improvements attributable to the 
improvement district to the owners of land liable for assessment therefore shall be on a fractional basis. 
 
 The method of assessment of all costs of the improvement for which the improvement 

district shall be liable shall be on a fractional basis: Lot 1, Block 1, ALBERT FARM 
ADDITION, shall pay 41/100 of the improvement cost; Lot 2, Block 1, ALBERT FARM 
ADDITION, shall pay 6/100 of the improvement cost; Lot 3, Block 1, ALBERT FARM 
ADDITION, shall pay 6/100 of the improvement cost, Lot 4, Block 1, ALBERT FARM 
ADDITION, shall pay 6/100 of the improvement cost; Lot 5, Block 1, ALBERT FARM 
ADDITION,  shall pay 8/100 of the improvement cost; Lot 6, Block 1, ALBERT FARM 
ADDITION, shall pay 7/100 of the improvement cost; Lot 7, Block 1, ALBERT FARM 
ADDITION, shall pay 5/100 of the improvement cost; Lot 8, Block 1, ALBERT FARM 
ADDITION, shall pay 5/100 of the improvement cost; Lot 9, Block 1, ALBERT FARM 
ADDITION, shall pay 5/100 of the improvement cost; Lot 10, Block 1, ALBERT FARM 
ADDITION, shall pay 5/100 of the improvement cost; and Lot 11, Block 1, ALBERT 
FARM ADDITION, shall pay 6/100 of the improvement cost.  

       
Where the ownership of a single lot is or may be divided into two or more parcels, the 

assessment to the lot so divided shall be assessed to each ownership or parcel on a square foot basis. 
 
 SECTION 5. That payment of said assessments may indefinitely be deferred as against those 

property owners eligible for such deferral available through the Special Assessment Deferral Program. 
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 SECTION 6. That the City Engineer shall prepare plans and specifications for said 
improvement and a preliminary estimate of cost therefore, which plans, specifications, and a 
preliminary estimate of cost shall be presented to this Body for its approval. 
 
 SECTION 7. Whereas, the Governing Body of the City, upon examination thereof, 
considered, found and determined the Petition to be sufficient, having been signed by the owners of 
record, whether resident or not, of more than Fifty Percent (50%) of the property liable for assessment 
for the costs of the improvement requested thereby; the advisability of the improvements set forth 
above is hereby established as authorized by K.S.A. 12-6a01 et seq., as amended. 
 
 SECTION 8. Be it further resolved that the above described improvement is hereby 
authorized and declared to be necessary in accordance with the findings of the Governing Body as set 
out in this resolution. 
 
 SECTION 9. That the City Clerk shall make proper publication of this resolution, which 
shall be published once in the official City paper and which shall be effective from and after said 
publication. 
 
 PASSED by the governing body of the City of Wichita, Kansas, this 14th day of September, 
2010. 
  

 ___________________________                                               
    CARL BREWER, MAYOR 
 
ATTEST: 
_________________________________                                                         
KAREN SUBLETT, CITY CLERK 
(SEAL) 
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132019 
First Published in the Wichita Eagle on September 17, 2010 

 
RESOLUTION NO. 241 

 
 RESOLUTION OF FINDINGS OF ADVISABILITY AND RESOLUTION AUTHORIZING 
CONSTRUCTION OF LATERAL 6O, COWSKIN INTERCEPTOR SEWER (SOUTH OF 
CENTRAL, EAST OF 151ST ST. WEST) 468-84702 IN THE CITY OF WICHITA, KANSAS, 
PURSUANT TO FINDINGS OF ADVISABILITY MADE BY THE GOVERNING BODY OF THE 
CITY OF WICHITA, KANSAS. 
 
 BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS, 
THAT THE FOLLOWING FINDINGS AS TO THE ADVISABILITY OF CONSTRUCTING AND 
RESOLUTION AUTHORIZING CONSTRUCTION OF LATERAL 6O, COWSKIN INTERCEPTOR 
SEWER (SOUTH OF CENTRAL, EAST OF 151ST ST. WEST) 468-84702 IN THE CITY OF 
WICHITA, KANSAS, ARE HEREBY MADE TO- WIT:  
  
 SECTION 1. That it is necessary and in the public interest to construct Lateral 60, Cowskin 
Interceptor Sewer (south of Central, East of 151st St. West)) 468-84702. 
 
 Said sanitary sewer shall be constructed of the material in accordance with plans and 
specifications provided by the City Engineer. 
 
 SECTION 2. That the cost of said improvements provided for hereof is estimated to be One 
Hundred Twenty-Eight Thousand Dollars ($128,000), exclusive of the cost of interest on borrowed 
money, with 100 percent payable by the improvement district. Said estimated cost as above set forth is 
hereby increased at the pro-rata rate of 1 percent per month from and after July 1, 2010, exclusive of 
the costs of temporary financing.   
 

That, in accordance with the provisions of K.S.A. 12-6a19, a benefit fee be assessed 
against the improvement district with respect to the improvement district’s share of the 
cost of a future sanitary sewer main, such benefit fee to be in the amount of Twenty-Six 
Thousand Dollars ($26,000).  

 
 SECTION 3. That all costs of said improvements attributable to the improvement district, 
when ascertained, shall be assessed against the land lying within the improvement district described as 
follows: 

 
ALBERT FARM ADDITION 

Lots 1 through 11, Bock 1 
 

  SECTION 4.   That the method of apportioning all costs of said improvements attributable to 
the owners of land liable for assessment shall be on a fractional basis. 
  
 That the method of assessment of all costs of the improvement for which the Benefit 

District shall be liable shall be on a fractional basis:  Lot 1, Block 1, ALBERT FARM 
ADDITION, shall pay 41/100 of the improvement cost: Lot 2, Block 1, ALBERT 
FARM ADDITION, shall pay 6/100 of the improvement cost; Lot 3, Block 1, ALBERT 
FARM ADDITION, shall pay 6/100 of the improvement cost; Lot 4, Block 1, ALBERT 
FARM ADDITION, shall pay 6/100 of the improvement cost; Lot 5, Block 1, ALBERT 
FARM ADDITION, shall pay 8/100 of the improvement cost; Lot 6, Block 1, ALBERT 
FARM ADDITION, shall pay 7/100 of the improvement cost; Lot 7, Block 1, ALBERT 
FARM ADDITION, shall pay 5/100 of the improvement cost; Lot 8, Block 1, ALBERT 
FARM ADDITION, shall pay 5/100 of the improvement cost; Lot 9, Block 1, ALBERT 
FARM ADDITION, shall pay 5/100 of the improvement cost; Lot 10, Block 1, 
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ALBERT FARM ADDITION, shall pay 5/100 of the improvement cost; and Lot 11, 
Block 1, ALBERT FARM ADDITION, shall pay 6/100 of the improvement cost.   

  
Where the ownership of a single lot is or may be divided into two or more parcels, the 

assessment to the lot so divided shall be assessed to each ownership or parcel on a square foot basis. 
 
 SECTION 5. That payment of said assessments may indefinitely be deferred as against those 
property owners eligible for such deferral available through the Special Assessment Deferral Program. 
 
 SECTION 6. That the City Engineer shall prepare plans and specifications for said 
improvement and a preliminary estimate of cost therefore, which plans, specifications, and a 
preliminary estimate of cost shall be presented to this Body for its approval. 

SECTION 7. Whereas, the Governing Body of the City, upon examination thereof, 
considered, found and determined the Petition to be sufficient, having been signed by the owners of 
record, whether resident or not, of more than Fifty Percent (50%) of the property liable for assessment 
for the costs of the improvement requested thereby; the advisability of the improvements set forth 
above is hereby established as authorized by K.S.A. 12-6a01 et seq. as amended. 
 
 SECTION 9. Be it further resolved that the above described improvement is hereby 
authorized and declared to be necessary in accordance with the findings of the Governing Body as set 
out in this resolution. 
 
 SECTION 10. That the City Clerk shall make proper publication of this resolution, which 
shall be published once in the official City paper and which shall be effective from and after said 
publication. 
 

PASSED by the governing body of the City of Wichita, Kansas, this 14th day of September, 
2010. 
 
 
 
 

       
  CARL BREWER, MAYOR 

 
ATTEST: 
 
 
                                                                  
KAREN SUBLETT, CITY CLERK 
 
(SEAL) 
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                                      Agenda Item No. V-4 
 
 

City of Wichita 
City Council Meeting 

September 14, 2010 
 
TO: Mayor and City Council 
 
SUBJECT: SUB2010-00036 -- Plat of Easy Credit Auto 2nd Addition located north of 31st 

Street South and on the west side of Broadway.  (District III)  
  
INITIATED BY: Metropolitan Area Planning Department 
 
AGENDA ACTION:  Planning (Consent) 
____________________________________________________________________________________ 
 
Staff Recommendation:  Approve the plat. 
 
MAPC Recommendation:  Approve the plat.  (11-0) 
 
Background:  The site, consisting of one lot on 6.47 acres, is located within Wichita’s city limits.  The 
site is zoned GC General Commercial. 
 
Analysis:  Water and sewer services are available to serve the site. 
 
The plat has been approved by the Metropolitan Area Planning Commission subject to conditions. 
 
Financial Considerations:  None. 
 
Goal Impact:  Ensure Efficient Infrastructure. 
 
Legal Considerations:  None.  
 
 Recommendations/Actions:  Approve the plat and authorize the necessary signatures.  
 
Attachments:  None. 
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          Agenda Item V-5 

 
 

City of Wichita 
City Council Meeting 

September 14, 2010 
 
 
TO: Mayor and City Council Members 
 
SUBJECT: DED2010-00007 -- Drainage Easement Dedication located on the west side of 

Seneca and south of 45th Street North.  (District VI) 
 
INITIATED BY: Metropolitan Area Planning Department 
 
AGENDA ACTION:  Planning (Consent) 
______________________________________________________________________________ 
 
Staff Recommendation:  Accept the Dedication. 
 
Background:  The Dedication is associated with Lot Split Case No. SUB2009-00071 (USD 259 Addition) 
and is for construction and maintenance of a drainage system. 
 
Analysis:  None.  
 
Financial Considerations:  None. 
 
Goal Impact:  Ensure Efficient Infrastructure. 
 
Legal Considerations:  The Dedication has been approved as to form by the Department of Law and will 
be recorded with the Register of Deeds. 
 
Recommendations/Actions:  It is recommended that the City Council accept the Dedication.  
 
Attachment:  Drainage Dedication. 
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                                                                                                             Agenda Item No. V-6 
 

City of Wichita 
City Council Meeting 

September 14, 2010  
 
To: Mayor and City Council 
 
Subject: VAC2010-00014 - Request to vacate a portion of a platted easement; generally located 

east of I-135 and south of 29th Street North.  (District I) 
   
Initiated By:  Metropolitan Area Planning Department 
 
Agenda: Planning (Consent) 
 
 
Staff Recommendation:  Approve. 
 
MAPC Recommendation:  Approve (unanimously). 
 
Background:  The applicant is proposing to vacate/remove the utility function from a platted 20-foot 
wide utility and maintenance access easement, as recorded on the Heartland Preparedness Addition 
(recorded on November 16, 2009).  Nustar is relocating its existing gas pipeline to property that runs 
parallel to the subject easement.  There are not any utilities located in this portion of the subject easement, 
except for drainage equipment contained within a platted 50-foot drainage easement which intersects the 
subject easement.  The platted drainage easement will be retained.  Because of the retained maintenance 
access function of the subject easement, Public Works has requested that the relocated pipeline (a) go 
under the platted 50-foot wide drainage easement to a depth that will not disturb the drainage equipment 
located in the easement, and (b) be located deep enough that the relocated pipeline will not be impacted 
by traffic on the remaining maintenance access function of the platted easement.  Nustar has complied 
with these two conditions.       
 
Analysis:  The MAPC voted (11-0) to approve the vacation request.  No one spoke in opposition to this 
request at the MAPC’s advertised public hearing or its Subdivision Committee meeting.  No written 
protests have been filed.   
 
Financial Considerations:  None. 

Goal Impact:  Ensure efficient infrastructure. 

Legal Considerations:  A certified copy of the Vacation Order has been approved as to form by the 
Department of Law and will be recorded with the Register of Deeds. 
 
Recommendation/Actions:  It is recommended that the City Council follow the recommendation of the 
Metropolitan Area Planning Commission and approve the Vacation Order, and authorize the necessary 
signatures.         
 
Attachments: Map. 
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                                                                                                             Agenda Item No. V-7 
 

City of Wichita 
City Council Meeting 

September 14, 2010    
 
To: Mayor and City Council 
 
Subject: VAC2010-00017 - Request to vacate a portion of street right-of-way; generally located 

along the 29th Street North and Grove Street intersection.  (District I) 
   
Initiated By:  Metropolitan Area Planning Department 
 
Agenda: Planning (Consent) 
 
 
Staff Recommendation:  Approve. 
 
MAPC Recommendation:  Approve (unanimously). 
 
Background:  The applicant is requesting the vacation of that portion of Grove Street right-of-way that 
crosses the railroad right-of-way/tracks.  This portion of Grove Street will no longer connect to that 
portion of 29th Street North that runs parallel to the south side of the tracks; it will dead end at the north 
side of the tracks.  Grove Street currently dead ends at I-135 on its north end.  The vacation will make 
Grove Street a dead end street on both its north and south ends.  The vacation will confine Grove Street 
within the City park, connected to the park’s private streets, located on its south side.  There are not any 
utilities located in this street right-of-way.  This portion of street right-of-way was recorded in The Road 
Record Book A, page 118, January 3, 1876, Wichita, Sedgwick County, Kansas.  This case is associated 
with the Heartland Preparedness Center Addition’s future development. 
 
Analysis:  The MAPC voted (11-0) to approve the vacation request.  No one spoke in opposition to this 
request at the MAPC’s advertised public hearing or its Subdivision Committee meeting.  No written 
protests have been filed.   
 
Financial Considerations:  None. 

Goal Impact:  Ensure efficient infrastructure. 

Legal Considerations:  A certified copy of the Vacation Order has been approved as to form by the 
Department of Law and will be recorded with the Register of Deeds. 
 
Recommendation/Actions:  It is recommended that the City Council follow the recommendation of the 
Metropolitan Area Planning Commission and approve the Vacation Order, and authorize the necessary 
signatures.         
 
Attachments: None. 
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                                                                                                             Agenda Item No. V-8 
 

City of Wichita 
City Council Meeting 

September 14, 2010    
 
To: Mayor and City Council 
 
Subject: VAC2010-00018 - Request to vacate multiple easements and street right-of-way; 

generally located between 18th and 19th Streets between Poplar and Volutsia Avenues.  
(District I) 

   
Initiated By:  Metropolitan Area Planning Department 
 
Agenda: Planning (Consent) 
 
 
Staff Recommendation:  Approve. 
 
MAPC Recommendation:  Approve (unanimously). 
 
Background:  The applicant, USD 259, is requesting the vacation of implied utility easements, as 
needed, per the plattor’s text in the Westmoreland Addition (recorded on March 22, 1910); “The City of 
Wichita is granted the right to lay sewer, gas, and water lines, underground, and to construct telephone 
poles on the rear of said lots.”  The said lots are Lots 5 to 48, Block 2 and Lots 5 to 48, Block 3, 
Westmoreland Addition.  There are no utilities in the subject easements.  The applicant is also requesting 
the vacation of that portion of the 50 foot wide Estelle Avenue right-of-way (ROW) located between 18th 
and 19th Streets.  This portion of Estelle Avenue is not improved and is shown on the County quarter-
section map as being “closed.”  There are no utilities in the ROW.  Green Street, located a block west of 
Estelle, has been vacated between 16th and 19th Streets for a similar expansion of the school; Vacation 
Ordinance 16-018, September 6, 1944.  Lastly, the applicant is requesting vacation of a 20 foot wide 
drainage easement dedicated by separate instrument; Film 240, Page 1235.  There is a 24-inch storm 
sewer pipe located within this easement, which will be relocated and covered by a new drainage easement 
dedicated by separate instrument.  Public Works has approved the plan for relocation of the storm water 
pipe.  Because the storm water pipe will be relocated on eastern abutting property owned by the Board of 
Park Commissioners, their signature is needed on the new drainage easement dedicated by separate 
instrument.  The Board of Park Commissioners and Park Department have been part of the process of the 
relocation of the storm water pipe and will have the drainage easement dedicated by separate instrument 
on their October agenda for review and signature.   
 
Analysis:  The MAPC voted (11-0) to approve the vacation request.  No one spoke in opposition to this 
request at the MAPC’s advertised public hearing or its Subdivision Committee meeting.  No written 
protests have been filed.   
 
Financial Considerations:  None. 

Goal Impact:  Ensure efficient infrastructure. 

Legal Considerations:  A certified copy of the Vacation Order has been approved as to form by the 
Department of Law and will be recorded with the Register of Deeds. 
 
Recommendation/Actions:  It is recommended that the City Council follow the recommendation of the 
Metropolitan Area Planning Commission and approve the Vacation Order, and authorize the necessary 
signatures.         
 
Attachments: Map. 
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                                                                                                             Agenda Item No. V-9 
 

City of Wichita 
City Council Meeting 

September 14, 2010   
 
To: Mayor and City Council 
 
Subject: VAC2010-00019 - Request to vacate the plattor’s text to amend the uses allowed in a 

platted reserve; generally located on the south side of 21st Street North, east of 135th 
Street West.  (District V) 

   
Initiated By:  Metropolitan Area Planning Department 
 
Agenda: Planning (Consent) 
 
 
Staff Recommendation:  Approve. 
 
MAPC Recommendation:  Approve. 
 
Background:  The applicant is requesting that the uses allowed in the platted Reserve A, Northwest Main 
Pump Station Addition be vacated and amended.  Currently, the plattor’s text states that Reserve A is to 
be used for “…drainage, landscaping, pedestrian improvements, signage and utilities confined to 
easements.”  There is a hydrant, a manhole and sewer line confined to the platted utility easement located 
in the southwest corner of the platted reserve.  The platted reserve is not located within any Federal 
Emergency Management Agency (FEMA) floodways or flood zones.  The applicant requests the vacation 
to allow construction of a 120-foot lattice communications tower, while retaining the platted reserve’s 
original uses.  The tower was considered and approved as Conditional Use request CON2010-29 at the 
Metropolitan Area Planning Commission’s (MAPC) August 5, 2010, meeting.  As of the end of the two 
week protest period (August 19, 2010), following the MAPC’s meeting/public hearing, no valid protests 
were received, thus the recommendation of the MAPC for approval of CON2010-29 is final.  The site is 
located next to a City fire station and a City water treatment and pump station.  The Northwest Main 
Pump Station Addition was recorded with the Register of Deeds on August 30, 2001. 
 
Analysis:  The MAPC voted (7-1) to approve the vacation request.  No one spoke in opposition to this 
request at the MAPC’s advertised public hearing or its Subdivision Committee meeting.  No written 
protests have been filed.   
 
Financial Considerations:  None. 

Goal Impact:  Ensure efficient infrastructure. 

Legal Considerations:  A certified copy of the Vacation Order has been approved as to form by the 
Department of Law and will be recorded with the Register of Deeds. 
 
Recommendation/Actions:  It is recommended that the City Council follow the recommendation of the 
Metropolitan Area Planning Commission and approve the Vacation Order, and authorize the necessary 
signatures.         
 
Attachments: Map. 
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Agenda Item No.  IX-1 
 
 

City of Wichita 
City Council Meeting 
September 14, 2010 

 
 
 

TO:   Wichita Airport Authority 
 
SUBJECT: DTG Operations d/b/a Thrifty - Assignment of Agreement  

DTG Operations d/b/a Dollar - Assignment of Agreement 
Wichita Mid-Continent Airport 

 
INITIATED BY: Department of Airports 
 
AGENDA:  Wichita Airport Authority (Consent) 
 
 
Recommendation:   Approve the assignment of the agreements. 
 
Background:  In April 2003, Flacks Enterprises, Limited, d/b/a Thrifty Car Rental, a Missouri 
corporation, began operations at Wichita Mid-Continent.  They operated until December 1, 2007 when 
DTG Operations d/b/a Thrifty Car Rental, an Oklahoma corporation (Thrifty), assumed the operating 
agreement.  Throughout the term of the agreement, Thrifty has operated at a ticket counter that is shared 
with EAN Holdings, LLC d/b/a Enterprise Rent-A-Car (Enterprise).  Thrifty’s and Enterprise’s shared 
space is located near the baggage claim area in the terminal building on Wichita Mid-Continent Airport.    
 
In December 1986, Dollar Systems, Inc. began operations at Wichita Mid-Continent Airport.  Dollar 
operated until March 2006 when E&J Rental & Leasing, Inc. d/b/a Dollar assumed the operating 
agreement.  However, the operating agreement was assumed by DTG Operations d/b/a Dollar Rent A Car, 
an Oklahoma corporation (Dollar), in December 2007.  During the term of the agreement, Dollar’s ticket 
counter space is located in the baggage claim area of the terminal building on Wichita Mid-Continent 
Airport. 
 
Analysis:  Thrifty is desirous of relocating their operations to a location next to Dollar to better serve 
their customers and alleviate staff hours.  Therefore, Thrifty proposes to assign 87 sq. ft., which they are 
currently using, of ticket counter space to Enterprise.  Dollar wishes to assign 87 sq. ft. of ticket counter 
space to Thrifty.  The result from the assignments will allow the relocation of Thrifty next to Dollar as 
they desire.  There will be no changes to the day-to-day operations for any of the parties involved.      
 
Financial Considerations:  No impact to the Wichita Airport Authority. 

Goal Impact:  The Airport’s contribution to the Economic Vitality of Wichita is promoted through 
approval of documents which allow airport businesses to manage/change their operations, while 
simultaneously allowing them to maintain seamless services to the public.    

Legal Considerations:  The Assignment of Agreements has been approved as to form by the Law 
Department. 
 
Recommendations/Actions:  It is recommended that the Wichita Airport Authority approve the 
Assignment of Agreements and authorize the necessary signatures. 
 
Attachments:  Assignment of Agreements. 
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ASSIGNMENT AND ASSUMPTION AGREEMENT 

 
 
 THIS ASSIGNMENT AND ASSUMPTION AGREEMENT (“Assignment”) is made and 
entered into effective October 1, 2010, by and between DTG Operations, Inc.,, dba Dollar Rent 
A Car, an Oklahoma corporation (“Dollar”) and DTG Operations, Inc., dba Thrifty Car Rental, 
an Oklahoma corporation ("Thrifty"), with reference to the following facts: 
 
 WHEREAS, the Wichita Airport Authority, Wichita, Kansas, (“Lessor”), which owns and 
operates the Wichita Mid-Continent Airport, (“Airport”) and Dollar Systems, Inc. entered into that 
certain Agreement for Rent A Car Services at the Airport, dated December 15, 1986, as 
extended in 1989, in 1994, in 1999 and as supplemented in Supplemental Agreement No. 1 
dated March 21, 2006 (collectively the “Airport Agreement”) wherein the Lessor granted to E & 
J Rental & Leasing, Inc., dba Dollar Rent A Car, a Kansas corporation (Licensee”) the right to 
operate a car rental service at the Airport, as more fully described in the document, a copy of 
which is attached hereto as Exhibit A and incorporated herein by reference; and    
 

WHEREAS, Licensee assigned to Dollar and Dollar assumed the Airport Agreement 
effective December 1, 2007 as part of the Acquisition Agreement dated October 29, 2007 (the 
“Acquisition Agreement”), pursuant to which Licensee had agreed to sell and Dollar had agreed 
to purchase certain assets of Licensee and to assume certain liabilities used in the conduct of 
Licensee’s vehicle rental business situated in Wichita, Kansas; and  
 
 WHEREAS, Dollar now desires to assign all of its rights, title, interest, obligations and 
liabilities with respect to the counter and associated office premises, more specifically defined 
as 87 square feet of counter and office space as allocated and further referenced in the Airport 
Agreement, Exhibit A (“Premises”) to Thrifty and Thrifty desires to assume Dollar’s rights, title, 
interest, obligations and liabilities in the Premises, in accordance with the terms and conditions 
of this Assignment and Assumption Agreement. 
 
 NOW, THEREFORE, for and in consideration of the premises and the mutual covenants 
herein contained, and other good and valuable consideration, the receipt and sufficiency of 
which is hereby acknowledged, the parties hereto agree as follows: 
 

1. Assignment.  Dollar hereby grants, sells, conveys, transfers, assigns and 
delivers unto Thrifty all of its right, title, interest, obligations and liabilities in and to the 
Premises, including all claims and rights belonging or appertaining to any of the foregoing, 
effective October 1, 2010 (the "Effective Date"). 
 

2. Assumption. Thrifty hereby accepts the foregoing assignment effective as of the 
Effective Date and, except as otherwise provided herein, agrees to assume full responsibility for 
and to faithfully perform or comply with all covenants, terms, stipulations, duties, obligations and 
conditions contained in the Airport Agreement as it applies to the Premises from and after the 
Effective Date, including, without limitation, the payment of rent and all other sums due 
pursuant to the Airport Agreement that are incurred or accrue from and after the Effective Date.  
Dollar shall remain obligated to fulfill its financial responsibilities under the Lessor for the 
concession operation fee, ready-car parking spaces, additional monthly rental, insurance, 
telephone and data services, and all other responsibilities not determined by the quantity or 
location of counter space allocated to Dollar.  This assignment shall not transfer any interest in 
ready-car parking spaces allocated to Dollar by the Airport Agreement.  Thrifty shall not, by this 
Assignment, assume any duties, contract, agreement, liability or obligation (whether accrued, 
absolute, contingent, known, unknown or otherwise) that is not expressly included or which 
arose before the Effective Date. 
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  3. Dollar’s Warranties.  Dollar hereby covenants with and warrants to Thrifty as 
follows: 
 

A. Dollar is the lawful owner of the Airport Agreement, free and clear of all liens, 
claims, collateral or other assignments, subleases and encumbrances of any 
kind; 

 
B. The Airport Agreement is in full force and effect, and neither Dollar, nor to 

Dollar’s knowledge, the Lessor, the second party under such Airport Agreement, 
is in breach of or in default under the Airport Agreement as of the Effective Date, 
nor to Dollar’s knowledge does any circumstance exist which would constitute a 
breach or default under the Airport Agreement upon the service of notice or the 
passage of time; 

 
C. All rents, fees, reimbursements and other charges due from Dollar under the 

Airport Agreement have been duly paid through the Effective Date; 
 
D. Dollar, to the best of its knowledge and belief, has not knowingly violated in any 

material respect any federal, state or local law, ordinance or regulation relating to 
the Airport Agreement; 

 
E. Dollar has full power and authority to execute this Assignment and to 

consummate the transactions contemplated hereby, and this Assignment 
constitutes a legally binding and valid obligation of Dollar enforceable in 
accordance with its terms; and 

 
F. No tax, mechanics’, materialmens’ or other liens have attached to, or will attach 

to, any real or personal property covered by the Airport Agreement due to any 
act or omission of Dollar through the Effective Date, and all rents, fees, taxes, 
utility and other operating expenses incurred through the Effective Date with 
respect to all real and personal property covered by the Airport Agreement have 
been or will be fully paid by Dollar as they come due. 

 
G. Dollar agrees to indemnify and hold Thrifty harmless from and against any and 

all loss, injury, damage, liability and obligations of any nature whatsoever arising 
from the inaccuracy of the covenants and warranties set forth herein.  This 
indemnity shall include all reasonable costs, expenses and liabilities incurred in 
connection with any claim in the defense thereof. 

 
4. Consent. This Assignment and the transactions contemplated hereby are 

conditioned and contingent upon the consent of the Lessor, to the extent such consent is 
required by the terms of the Airport Agreement, and Dollar’s receipt of a form of consent 
acceptable to Dollar.  The Lessor hereby consents to this Assignment and Assumption 
Agreement and to the assignment by Dollar of all matters assumed by Thrifty in Paragraph 2 
above. 
  

5. Binding Effect. The terms hereof shall inure to the benefit of Thrifty and their 
respective successors and assigns and shall be binding upon Licensee and its successors and 
assigns. 

  
6. Further Assurances.  The parties shall without further consideration execute and 

deliver such instruments and give such further written assurances as may be reasonably 
requested by any other party to carry into effect the transactions contemplated hereby. 

433



 
 7. Amendment.  This Assignment may not be amended except by an instrument in 
writing executed by each of the parties hereto. 
 
 8. Entire Agreement.  This Assignment constitutes the entire agreement among the 
parties with respect to the subject matter hereof and supersedes all prior agreements and 
understandings, both written and oral, among the parties with respect to the subject matter 
hereof and is not intended to confer upon any other person any rights or remedies hereunder 
except as otherwise expressly provided herein. 
 

IN WITNESS WHEREOF, the undersigned has caused this instrument to be duly 
executed on the 14th day of September, 2010 to be effective 1st day of October, 2010.     
             
      “Dollar” 
Attest      DTG Operations, Inc. 
      dba Dollar Rent A Car    
    
 
_____________________   By:       
      Name:  Vicki J. Vaniman ______ 
      Its:  Executive Vice President  
 
 
 
Attest      “Thrifty” 
      DTG Operations, Inc. 
      dba Thirfty Car Rental 
 
 
______________________ 
      By:       
       R. Scott Anderson 
       President 
 
 
ATTEST:                                                  THE WICHITA AIRPORT AUTHORITY 
                                                                     WICHITA, KANSAS 
  
    
  
By:  __________________________ By:  ____________________________ 
 Karen Sublett, City Clerk                        Carl Brewer, President 
  “Authority”   
 
 
By:   __________________________ 
        Victor D. White, Director of Airports 
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EXHIBIT A 
to 

Assignment and Assumption Agreement 
 

AGREEMENT FOR RENT A CAR SERVICES 
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ASSIGNMENT AND ASSUMPTION AGREEMENT 
 
 
 THIS ASSIGNMENT AND ASSUMPTION AGREEMENT (“Assignment”) is made and 
entered into effective October 1, 2010, by and between DTG Operations, Inc.,, dba Thrifty Car 
Rental, an Oklahoma corporation (“Thrifty”) and EAN Holdings, LLC, dba Enterprise Rent-A-
Car, formerly known as Enterprise Leasing Company Southwest (“Enterprise"), with reference 
to the following facts: 
 
 WHEREAS, the Wichita Airport Authority, Wichita, Kansas, (“Lessor”), which owns and 
operates the Wichita Mid-Continent Airport, (“Airport”) and Flacks Enterprises, Limited, a 
Missouri corporation, dba Thrifty Car Rental (“Licensee”) entered into that certain Agreement 
for Rent A Car Services at the Airport, dated April 15, 2003, as amended by Supplemental 
Agreement No. 1 dated March 21, 2006 (collectively the “Airport Agreement”) wherein the 
Lessor granted to Licensee the right to operate a car rental service at the Airport, as more fully 
described in the document, a copy of which is attached hereto as Exhibit A and incorporated 
herein by reference; and    
 

WHEREAS, Licensee assigned to Thrifty and Thrifty assumed the Airport Agreement 
effective December 1, 2007 as part of the Acquisition Agreement dated September 28, 2007 
(the “Acquisition Agreement”), pursuant to which Licensee had agreed to sell and Thrifty had 
agreed to purchase certain assets of Licensee and to assume certain liabilities used in the 
conduct of Licensee’s vehicle rental business situated in Wichita, Kansas; and  
 
 WHEREAS, Thrifty now desires to assign all of its rights, title, interest, obligations and 
liabilities with respect to the counter and associated office premises, more specifically defined 
as 87 square feet of counter as allocated and further referenced in the Airport Agreement, 
Exhibit A (“Premises”) to Enterprise and Enterprise desires to assume Thrifty’s rights, title, 
interest, obligations and liabilities in the Premises, in accordance with the terms and conditions 
of this Assignment and Assumption Agreement. 
 
 NOW, THEREFORE, for and in consideration of the premises and the mutual covenants 
herein contained, and other good and valuable consideration, the receipt and sufficiency of 
which is hereby acknowledged, the parties hereto agree as follows: 
 

1. Assignment.  Thrifty hereby grants, sells, conveys, transfers, assigns and 
delivers unto Enterprise all of its right, title, interest, obligations and liabilities in and to the 
Premises, including all claims and rights belonging or appertaining to any of the foregoing, 
effective October 1, 2010 (the "Effective Date").     
 

2. Assumption. Enterprise hereby accepts the foregoing assignment effective as of 
the Effective Date and, except as otherwise provided herein, agrees to assume full 
responsibility for and to faithfully perform or comply with all covenants, terms, stipulations, 
duties, obligations and conditions contained in the Airport Agreement as it applies to the 
Premises from and after the Effective Date, including, without limitation, the payment of rent 
and all other sums due pursuant to the Airport Agreement that are incurred or accrue from and 
after the Effective Date.  Thrifty shall remain obligated to fulfill its financial responsibilities under 
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the Lessor for the concession operation fee, ready-car parking spaces, additional monthly 
rental, insurance, telephone and data services, and all other responsibilities not determined by 
the quantity or location of counter space allocated to Thrifty.  This assignment shall not transfer 
any interest in ready-car parking spaces allocated to Thrifty by the Airport Agreement.  
Enterprise shall not, by this Assignment, assume any duties, contract, agreement, liability or 
obligation (whether accrued, absolute, contingent, known, unknown or otherwise) that is not 
expressly included or which arose before the Effective Date. 

 
3. Contingency.  Notwithstanding the foregoing, this Assignment is conditioned and 

contingent upon Lessor approving and consenting to Thrifty’s moving into and sharing the 
current counter occupied by DTG Operations, Inc., dba Dollar Rent A Car.  If this does not 
occur, this Assignment is null and void. 

 
  4. Thrifty’s Warranties.  Thrifty hereby covenants with and warrants to Enterprise as 
follows: 
 

A. Thrifty is the lawful owner of the Airport Agreement, free and clear of all liens, 
claims, collateral or other assignments, subleases and encumbrances of any 
kind; 

 
B. The Airport Agreement is in full force and effect, and neither Thrifty, nor to 

Thrifty’s knowledge, the Lessor, the second party under such Airport Agreement, 
is in breach of or in default under the Airport Agreement as of the Effective Date, 
nor to Thrifty’s knowledge does any circumstance exist which would constitute a 
breach or default under the Airport Agreement upon the service of notice or the 
passage of time; 

 
C. All rents, fees, reimbursements and other charges due from Thrifty under the 

Airport Agreement have been duly paid through the Effective Date; 
 
D. Thrifty, to the best of its knowledge and belief, has not knowingly violated in any 

material respect any federal, state or local law, ordinance or regulation relating to 
the Airport Agreement; 

 
E. Thrifty has full power and authority to execute this Assignment and to 

consummate the transactions contemplated hereby, and this Assignment 
constitutes a legally binding and valid obligation of Thrifty enforceable in 
accordance with its terms; and 

 
F. No tax, mechanics’, materialmens’ or other liens have attached to, or will attach 

to, any real or personal property covered by the Airport Agreement due to any 
act or omission of Thrifty through the Effective Date, and all rents, fees, taxes, 
utility and other operating expenses incurred through the Effective Date with 
respect to all real and personal property covered by the Airport Agreement have 
been or will be fully paid by Thrifty as they come due. 

 
G. Thrifty agrees to indemnify and hold Enterprise harmless from and against any 

and all loss, injury, damage, liability and obligations of any nature whatsoever 
arising from the inaccuracy of the covenants and warranties set forth herein.  
This indemnity shall include all reasonable costs, expenses and liabilities 
incurred in connection with any claim in the defense thereof. 
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5. Consent. This Assignment and the transactions contemplated hereby are 
conditioned and contingent upon the consent of the Lessor, to the extent such consent is 
required by the terms of the Airport Agreement, and Enterprise’s receipt of a form of consent 
acceptable to Enterprise.  The Lessor hereby consents to this Assignment and Assumption 
Agreement and to the assignment by Thrifty of all matters assumed by Enterprise in Paragraph 
2 above. 
  

6. Binding Effect. The terms hereof shall inure to the benefit of Enterprise and their 
respective successors and assigns and shall be binding upon Thrifty and its successors and 
assigns. 

  
7. Further Assurances.  The parties shall without further consideration execute and 

deliver such instruments and give such further written assurances as may be reasonably 
requested by any other party to carry into effect the transactions contemplated hereby. 
 
 8. Amendment.  This Assignment may not be amended except by an instrument in 
writing executed by each of the parties hereto. 
 
 9. Entire Agreement.  This Assignment constitutes the entire agreement among the 
parties with respect to the subject matter hereof and supersedes all prior agreements and 
understandings, both written and oral, among the parties with respect to the subject matter 
hereof and is not intended to confer upon any other person any rights or remedies hereunder 
except as otherwise expressly provided herein. 
 
 
 
 
 
 
 

[The rest of this page is intentionally left blank.] 
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IN WITNESS WHEREOF, the undersigned has caused this instrument to be duly 
executed on the 14th day of September, 2010 to be effective 1st day of October, 2010. 
             
      “Thrifty” 
Attest      DTG Operations, Inc. 
      dba Thrifty Car Rental    
    
 
_____________________   By:       
      Name:  R. Scott Anderson ______ 
      Its:  President _____ ______ 
 
 
 
Attest      “Enterprise” 
      EAN Holdings, LLC 
      dba Enterprise Rent-A-Car 
 
 
_____________________ 
      By: ___      
            Anthony J. Halas 
            Regional Vice President 
 
 
 
ATTEST:                                                  THE WICHITA AIRPORT AUTHORITY 
                                                                     WICHITA, KANSAS 
  
    
  
By:  __________________________ By:  ____________________________ 
 Karen Sublett, City Clerk                        Carl Brewer, President 
  “Authority”   
 
 
 
By:   __________________________ 
        Victor D. White, Director of Airports 
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Agenda Item No. IX-2 
 
 

City of Wichita 
City Council Meeting 
September 14, 2010 

 
 
 

TO:   Wichita Airport Authority 
 
SUBJECT: Federal Aviation Administration  

Lease No. DTFASW-10-L-00268, Supplemental Agreement No. 1 
2204 South Tyler Road – Wichita Mid-Continent Airport 

 
INITIATED BY: Department of Airports 
 
AGENDA:  Wichita Airport Authority (Consent) 
 
 
Recommendation:   Approve the Agreement. 
 
Background:  On August 17, 2010, the Wichita Airport Authority (WAA) approved an agreement with 
the Federal Aviation Administration (FAA) for use of 3,188 sq. ft. of office building located at 2204 
South Tyler Road (Tyler facility) for the Manufacturing Industrial District Office (MIDO) division.  
Subsequent to the execution of the agreement, FAA staff requested that specific building requirements be 
met prior to occupancy.  The WAA will perform a portion of the work and contract the remaining work to 
meet the requirements as requested by the FAA. 
 
Analysis:  Based upon the FAA’s current needs, they are desirous of additional tenant improvements at 
the Tyler facility, which will include adding emergency-egress lighting, removing three walls, installing a 
water fountain, and tinting a set of windows.  In addition and most importantly, the FAA requires 
upgrading the restroom facilities to meet the standards of the Architectural Barriers Act Accessibility 
Standards (ABAAS) and Americans with Disabilities Act (ADA).  At the request from the FAA, 
provisions have been made to include janitorial services by airport staff at the facility. 
 
Financial Considerations:  The FAA has agreed to reimburse the WAA for the tenant improvements in a 
lump sum payment of $17,965. Said amount includes $12,018 for building modifications, $1,598 for 
window tinting, $2,424 for labor and materials and a 12% administration fee of $1,925. These 
calculations have been approved by the FAA.  The amount of the improvements was arrived by soliciting 
two independent quotes.  The base rental rate of $13.46 per sq. ft. will be increased to $14.43 per sq. ft. to 
include the janitorial services.  The rental rate increase will generate additional annual revenue of $3,100 
to the WAA.  The total annual rent commencing on September 1, 2010 will be $46,000. 

Goal Impact:  The Airport’s contribution to the Economic Vitality of Wichita is promoted through 
negotiating agreements which allow Mid-Continent’s Airport partners to continue their operations on the 
Airport, which in turn, generate rental income for the WAA and allows the Airport to continue its 
operation on a self-sustaining basis. 

Legal Considerations:  The Agreement has been approved as to form by the Law Department. 
 
Recommendations/Actions:  It is recommended that the Wichita Airport Authority approve the 
Agreement and authorize the necessary signatures. 
 
Attachments:  Agreement. 
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Page 1 of 1 

THE CITY OF WICHITA Wichita, Kansas 
Department of Public Works 

 
 

PRELIMINARY ESTIMATES 
FOR CITY COUNCIL SEPTEMBER 14, 2010 

 

a. Water Distribution System to serve Cornfield Addition (north of 55th Street South, east of 
Seneca) (448-90458/470121) Traffic to be maintained using flagpersons and barricades.  
(District IV) - $18,700.00 
 

b. 2010 Contract Maintenance Concrete Repairs, Ph 1   (north of 63rd Street South, east of 
135th Street West) (472-84429/132723/636234/133116/)  Traffic to be maintained using 
flagpersons & barricades.  (District I,II,III,IV,V,VI) -  $500,000.00 
 

b. The cost of construction of Water Distribution System for to serve Ideal Acres Addition and 
 Gow Acres Addition (south of 13th, east of Zoo Boulevard). (District VI).  (District VI) 
 (448-90490/735452/470-125) – Total Estimated Cost $15,687.00 
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Agenda Item No. XII-5a 
 

City of Wichita 
City Council Meeting 
 September 14, 2010 

 
TO: Mayor and City Council  
 
SUBJECT: Petitions to construct Sanitary Sewer and Water Improvements in part of USD 

259 Addition (north of I-235 North, west of Seneca)  
                                       (District VI) 
 
INITIATED BY: Department of Public Works 
 
AGENDA: Consent 
 
 
Recommendation: Approve the petitions. 
 
Background:  The petitions have been signed by one owner representing 100% of the improvement 
districts.   
 
Analysis: The projects will provide sanitary sewer and water improvements to an existing industrial area. 
 
Financial Considerations:  The petitions total $66,532.  The funding source is special assessments. 
 
Goal Impact:  These projects address the Efficient Infrastructure goal by extending sanitary sewer and 
water distribution systems to an industrial area. 
 
Legal Considerations: State Statutes provide that a petition is valid if signed by a majority of resident 
property owners or by owners of the majority of property in the improvement district. 
 
Recommendation/Action:  It is recommended that the City Council approve the petitions, adopt the 
resolutions and authorize the necessary signatures. 
 
Attachments:  Map, CIP sheets, petitions, and resolutions.
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132019 

First Published in the Wichita Eagle on September 17, 2010 
 

RESOLUTION NO. 10-242 
 
 RESOLUTION OF FINDINGS OF ADVISABILITY AND RESOLUTION 
AUTHORIZING CONSTRUCTION OF WATER DISTRIBUTION SYSTEM NUMBER 448-
90494 (NORTH OF I-235 NORTH, WEST OF SENECA) IN THE CITY OF WICHITA, 
KANSAS, PURSUANT TO FINDINGS OF ADVISABILITY MADE BY THE GOVERNING 
BODY OF THE CITY OF WICHITA, KANSAS. 
 
 BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF WICHITA, 
KANSAS, THAT THE FOLLOWING FINDINGS AS TO THE ADVISABILITY OF THE 
CONSTRUCTION OF WATER DISTRIBUTION SYSTEM NUMBER 448-90494 (NORTH 
OF I-235 NORTH, WEST OF SENECA) IN THE CITY OF WICHITA, KANSAS, ARE 
HEREBY MADE TO-WIT: 
 
 SECTION 1. That it is necessary and in the public interest to construct Water 
Distribution System Number 448-90494 (north of I-235 North, west of Seneca). 
 
 SECTION 2. That the cost of said improvements provided for in Section 1 hereof is 
estimated to be Thirty-One Thousand Dollars ($31,000) exclusive of the cost of interest on 
borrowed money, with 100 percent of the total cost payable by the improvement district. Said 
estimated cost as above set forth is hereby increased at the pro-rata rate of 1 percent per month 
from and after September 1, 2010, exclusive of the costs of temporary financing.    
 

That, in accordance with the provisions of K.S.A. 12-6a19, a benefit fee be 
assessed against the improvement district with respect to the improvement district’s 
share of the cost of the existing sanitary sewer main, such benefit fee to be in the 
amount of Six Thousand Six Hundred Eighty-Two Dollars ($6,682). 

 
 SECTION 3. That all costs of said improvements attributable to the improvement 
district, when ascertained, shall be assessed against the land lying within the improvement 
district described as follows: 
 

PARCEL “A” 
 A portion of Lot 1, Block A, USD 259 Addition, Wichita, Sedgwick County, 

Kansas described as beginning at the SE corner of said Lot 1; thence 
N90°00’00”W, along the south line of said Lot 1, 304.80 feet; thence 
N00°01’16”W, parallel with the west line of said Lot 1, 847.75 feet to a point 
100.00 feet normally distant south of the north line of said Lot 1; thence 
N90°00’00”E parallel with the north line of said Lot 1, 301.52 feet to a point on the 
east line of said Lot 1; thence S00°14’36”E, along the east line of said Lot 1, 
874.76 feet to the point of beginning. 

 
            SECTION 4. That the method of apportioning all costs of said improvements attributable 
to the improvement district to the owners of land liable for assessment therefore shall be on a 
fractional basis. 
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 The fractional shares provided for herein have been determined on the basis of 
equal shares being assessed to lots or parcels of substantially comparable size 
and/or value:  PARCEL ‘A’ shall pay 100 percent of the total cost of the 
improvements.    

       
In the event all or part of the lots or parcels in the improvement district are replatted 

before assessments have been levied, the assessments against the replatted area shall be 
recalculated on the basis of the method of assessment set forth herein. Where the ownership of a 
single lot is or may be divided into two or more parcels, the assessment to the lot so divided shall 
be assessed to each ownership or parcel on a square foot basis. 

 
 
 SECTION 5. That payment of said assessments may indefinitely be deferred as against 

those property owners eligible for such deferral available through the Special Assessment 
Deferral Program. 
 
 SECTION 6. That the City Engineer shall prepare plans and specifications for said 
improvement and a preliminary estimate of cost therefore, which plans, specifications, and a 
preliminary estimate of cost shall be presented to this Body for its approval. 
 
 SECTION 7. Whereas, the Governing Body of the City, upon examination thereof, 
considered, found and determined the Petition to be sufficient, having been signed by the owners 
of record, whether resident or not, of more than Fifty Percent (50%) of the property liable for 
assessment for the costs of the improvement requested thereby; the advisability of the 
improvements set forth above is hereby established as authorized by K.S.A. 12-6a01 et seq., as 
amended. 
 
 SECTION 8. Be it further resolved that the above described improvement is hereby 
authorized and declared to be necessary in accordance with the findings of the Governing Body 
as set out in this resolution. 
 
 SECTION 9. That the City Clerk shall make proper publication of this resolution, which 
shall be published once in the official City paper and which shall be effective from and after said 
publication. 
 
 PASSED by the governing body of the City of Wichita, Kansas, this 14th day of 
September, 2010. 
  

 ___________________________                                               
    CARL BREWER, MAYOR 
 
ATTEST: 
_________________________________                                                         
KAREN SUBLETT, CITY CLERK 
(SEAL) 
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132019 
First Published in the Wichita Eagle on September 14, 2010 

 
RESOLUTION NO. 10-243 

 
 RESOLUTION OF FINDINGS OF ADVISABILITY AND RESOLUTION 
AUTHORIZING CONSTRUCTION OF LATERAL 128, SANITARY SEWER NO. 23 
(NORTH OF I-235 NORTH, WEST OF SENECA) 468-84701 IN THE CITY OF WICHITA, 
KANSAS, PURSUANT TO FINDINGS OF ADVISABILITY MADE BY THE GOVERNING 
BODY OF THE CITY OF WICHITA, KANSAS. 
 
 BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF WICHITA, 
KANSAS, THAT THE FOLLOWING FINDINGS AS TO THE ADVISABILITY OF THE 
CONSTRUCTION OF LATERAL 128, SANITARY SEWER NO. 23 (NORTH OF I-235 
NORTH, WEST OF SENECA) 468-84701 IN THE CITY OF WICHITA, KANSAS, ARE 
HEREBY MADE TO-WIT: 
 
 SECTION 1. That it is necessary and in the public interest to construct Lateral 128, 
Sanitary Sewer No. 23 (north of I-235 North, west of Seneca) 468-84701. 
 
 Said sanitary sewer shall be constructed of the material in accordance with plans and 
specifications provided by the City Engineer. 
 
 SECTION 2. That the cost of said improvements provided for in Section 1 hereof is 
estimated to be Sixteen Thousand Dollars ($16,000) exclusive of the cost of interest on borrowed 
money, with 100 percent payable by the improvement district. Said estimated cost as above set 
forth is hereby increased at the pro-rata rate of 1 percent per month from and after September 1, 
2010, exclusive of the costs of temporary financing.   

 
That, in accordance with the provisions of K.S.A. 12-6a19, a benefit fee be 
assessed against the improvement district with respect to the improvement district’s 
share of the cost of the existing sanitary sewer main, such benefit fee to be in the 
amount of Twelve Thousand Eight Hundred Fifty Dollars ($12,850). 

 
                   SECTION 3. That all costs of said improvements attributable to the improvement 
district, when ascertained, shall be assessed against the land lying within  the improvement 
district described as follows: 
 

PARCEL “A” 
 A portion of Lot 1, Block A, USD 259 Addition, Wichita, Sedgwick County, 

Kansas described as beginning at the SE corner of said Lot 1; thence 
N90°00’00”W, along the south line of said Lot 1, 304.80 feet; thence 
N00°01’16”W, parallel with the west line of said Lot 1, 847.75 feet to a point 
100.00 feet normally distant south of the north line of said Lot 1; thence 
N90°00’00”E parallel with the north line of said Lot 1, 301.52 feet to a point on the 
east line of said Lot 1; thence S00°14’36”E, along the east line of said Lot 1, 
874.76 feet to the point of beginning. 

 
 SECTION 4.   That the method of apportioning all costs of said improvements 
attributable to the improvement district to the owners of land liable for assessment therefore shall 
be on a fractional basis. 
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The fractional shares provided for herein have been determined on the basis of 
equal shares being assessed to lots or parcels of substantially comparable size 
and/or value:  PARCEL ‘A’ shall pay 100 percent of the total cost of the 
improvements.    

 
 In  the event all or part of the lots or parcels in the improvement district are replatted 
before assessments have been levied, the assessments against the replatted area shall be 
recalculated on the basis of the method of assessment set forth herein.  Where the ownership of a 
single lot is or may be divided into two or more parcels, the assessment to the lot so divided shall 
be assessed to each ownership or parcel on a square foot basis. 
 
 SECTION 5. That payment of said assessments may indefinitely be deferred as against 
those property owners eligible for such deferral available through the Special Assessment 
Deferral Program. 
 
 SECTION 6 That the City Engineer shall prepare plans and specifications for said 
improvement and a preliminary estimate of cost therefore, which plans, specifications, and a 
preliminary estimate of cost shall be presented to this Body for its approval. 
 
 SECTION 7. Whereas, the Governing Body of the City, upon examination thereof, 
considered, found and determined the Petition to be sufficient, having been signed by the owners 
of record, whether resident or not, of more than Fifty Percent (50%) of the property liable for 
assessment for the costs of the improvement requested thereby; the advisability of the 
improvements set forth above is hereby established as authorized by K.S.A. 12-6a01 et seq., as 
amended. 
 
 SECTION 8. Be it further resolved that the above described improvement is hereby 
authorized and declared to be necessary in accordance with the findings of the Governing Body 
as set out in this resolution. 
 
 SECTION 9. That the City Clerk shall make proper publication of this resolution, which 
shall be published once in the official City paper and which shall be effective from and after said 
publication. 
  
 PASSED by the governing body of the City of Wichita, Kansas, this 14th day of 
September, 2010. 
 

 
 ____________________________                                                      

   CARL BREWER, MAYOR 
 
 
ATTEST: 
 
 
___________________________________                                                             
KAREN SUBLETT, CITY CLERK 
 
 
(SEAL) 
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         Agenda Item No.  XII-6a 
 

City of Wichita 
City Council Meeting 
September 14, 2010 

 
 
 
 
TO:   Mayor and City Council 
  
SUBJECT:  Community Events – 2010 Wichita Wagonmasters Chili Cookoff 
   (District I) 
  
INITIATED BY: Division of Arts & Cultural Services 
 
AGENDA:  Consent 
 
_____________________________________________________________________________________ 
 
Recommendation:  Approve the request for temporary street closures. 
 
Background:  In accordance with the Community Events procedure, the promoter Devin Hansen, 
Wichita Wagonmasters is coordinating with City of Wichita staff, subject to final approval by the City 
Council. 
 
Analysis:  The following street closure request has been submitted: 
 
2010 Wichita Wagonmasters Downtown Chili Cookoff, September 22, 2010   6:00 am – 5:00 pm 

§ 500 and 600 block of East Douglas Avenue, Emporia Street to Viaduct Bridge. 
§ 100 block of North St. Francis Street 
§ 100 block of South St. Francis Street 

 
The promoter will arrange to remove the blockades as necessary to allow emergency vehicle access 
during the entire designated time period.  The blockades will be removed immediately upon completion 
of the event. 
 
Financial Consideration: The promoter is responsible for all costs associated with special event.   
 
Goal Impact: Enhance the Quality of Life for citizens through special events and activities.   
 
Legal Consideration: None 
 
 Recommendation/Actions: It is recommended that the City Council approve the request subject to: (1) 
Hiring off-duty certified law enforcement officers as required; (2) Obtaining barricades to close the streets 
in accordance with requirements of Police, Fire and Public Works Department; and (3) Certificate of 
Liability Insurance on file with the Community Event Coordinator. 
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         Agenda Item No.  XII-6b 
 

City of Wichita 
City Council Meeting 
September 14, 2010 

 
 
 
 
TO:   Mayor and City Council 
  
SUBJECT:  Community Events – Intrust Bank Arena (WWE Smackdown) 
   (District I) 
  
INITIATED BY: Division of Arts & Cultural Services 
 
AGENDA:  Consent 
 
_____________________________________________________________________________________ 
 
Recommendation:  Approve the request for temporary street closures. 
 
Background:  In accordance with the Community Events procedure, the event promoter Mike Sandbo is 
coordinating with City of Wichita staff, subject to final approval by the City Council. 
 
Analysis:  The following street closure requests have been submitted: 
 
WWE Smackdown   October 4, 2010 7:00 am – October 5, 2010 2:00 am 

§ William Street, St. Francis to Commerce Street 
§ Commerce Street, William to Waterman 

 
The promoter will arrange to remove the blockades as necessary to allow emergency vehicle access 
during the entire designated time period.  The blockades will be removed immediately upon completion 
of the event. 
 
Financial Consideration: The event promoter is responsible for all costs associated with special event.   
 
Goal Impact: Enhance the Quality of Life for citizens through special events and activities.   
 
Legal Consideration: None 
 
 Recommendation/Actions: It is recommended that the City Council approve the request subject to: (1) 
Hiring off-duty certified law enforcement officers as required; (2) Obtaining barricades to close the streets 
in accordance with requirements of Police, Fire and Public Works Department; and (3) Certificate of 
Liability Insurance on file with the Community Event Coordinator. 
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         Agenda Item No.  XII-6c 
 

City of Wichita 
City Council Meeting 
September 14, 2010 

 
 
 
 
TO:   Mayor and City Council 
  
SUBJECT:  Community Events – Intrust Bank Arena (Carrie Underwood) 
   (District I) 
  
INITIATED BY: Division of Arts & Cultural Services 
 
AGENDA:  Consent 
 
_____________________________________________________________________________________ 
 
Recommendation:  Approve the request for temporary street closures. 
 
Background:  In accordance with the Community Events procedure, the event promoter Mike Sandbo is 
coordinating with City of Wichita staff, subject to final approval by the City Council. 
 
Analysis:  The following street closure requests have been submitted: 
 
Carrie Underwood October 19, 2010 7:00 am – October 20, 2010 2:00 am 

§ William Street, St. Francis to Commerce Street 
§ Commerce Street, William to Waterman 

 
The promoter will arrange to remove the blockades as necessary to allow emergency vehicle access 
during the entire designated time period.  The blockades will be removed immediately upon completion 
of the event. 
 
Financial Consideration: The event promoter is responsible for all costs associated with special event.   
 
Goal Impact: Enhance the Quality of Life for citizens through special events and activities.   
 
Legal Consideration: None 
 
 Recommendation/Actions: It is recommended that the City Council approve the request subject to: (1) 
Hiring off-duty certified law enforcement officers as required; (2) Obtaining barricades to close the streets 
in accordance with requirements of Police, Fire and Public Works Department; and  (3) Certificate of 
Liability Insurance on file with the Community Event Coordinator. 
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         Agenda Item No.  XII-6d 
 

City of Wichita 
City Council Meeting 
September 14, 2010 

 
 
 
TO:   Mayor and City Council 
  
SUBJECT:   Constitution Day Reading of the Constitution 
   (District VI) 
  
INITIATED BY: Division of Arts & Cultural Services  
 
AGENDA:  Consent 
 
_____________________________________________________________________________________ 
 
Recommendation:  Approve the request for temporary street closures. 
 
Background:  The event sponsor Mike Shaw is coordinating with City of Wichita Staff, subject to final 
approval by the City Council. 
 
Analysis:  The following temporary street closure request has been submitted: 
 
Constitution Day Reading of the Constitution   September 18, 2010   10:00 pm – 12:00 pm 

§ Central Avenue, Main Street to Water Street east of intersection and 
private drive.   

§ Main Street, Elm Street to Central Avenue 
 
The sponsor will arrange to remove the blockades as necessary to allow emergency vehicle access during 
entire designated time period.  The blockades will be removed immediately upon completion of the event. 
 
Financial Consideration: The event sponsor is responsible for all costs associated with special event.   
 
Goal Impact: Enhance the Quality of Life for citizens through special events and activities.   
 
Legal Consideration: None. 
 
 Recommendation/Actions: It is recommended that the City Council approve the request subject to the 
promoter obtaining barricades to close the streets in accordance with requirements of Police, Fire and 
Public Works Department.  
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Agenda Item No. XII-7a             
 

City of Wichita 
City Council Meeting 
September 14, 2010      

 
TO:   Mayor and City Council  
 
SUBJECT:    ASR – Liquid Oxygen Storage Tanks Contract (All districts) 
 
INITIATED BY:    Department of Water Utilities 
 
AGENDA:    Consent 
 
 
Recommendation: Approve the agreement with Airgas for liquid oxygen storage tanks for Aquifer 
Storage and Recovery (ASR). 
 
Background:  On July 10, 2007, the Council approved and instructed staff to proceed with the projects 
necessary for Phase II of the Equus Beds ASR Project.  The new water treatment plant and intake 
structure require Liquid Oxygen Storage Tanks. 
  
Analysis:  The disinfection process for the new water treatment plant uses both hydrogen peroxide and 
liquid oxygen.  The liquid oxygen must be stored in two bulk cryogenic 15,000 gallon double walled 
tanks.  These tanks generally require a lead time of 14 weeks for construction and delivery and 
installation is needed by November 30, 2010.   
  
The Purchasing Manager issued a Request for Qualification (RFQ) with a corresponding sealed bid for 
liquid oxygen storage tanks for the Production and Pumping Division of Wichita Water Utilities.  The 
RFQ was prepared in a manner that the vendors would be selected as qualified to bid and only then 
would their sealed proposals be opened to determine the lowest overall cost. 
 
Proposals were received from Airgas Mid South and Air Products. 
 
The selection committee unanimously agreed that both Air Products and Airgas Mid South met the 
qualifications as defined in the RFQ and that both sealed proposals would be opened. Airgas Mid South’s 
proposal totaled $455,100.  Air Products proposal totaled $809,124.  The estimated cost of each tank 
ranged between $250,000 and $300,000. Airgas Mid South’s proposal was selected for recommendation 
to the City Council. 
 
Financial Considerations: The estimated cost for construction and installation of these tanks is 
$455,100.  Funding for these services is available in the CIP in W-549, Water Supply Plan, which is for 
future water supply development.     
 
Goal Impact: This project addresses the Ensure Efficient Infrastructure goal by ensuring that Water 
Utilities has sufficient facilities to support and maintain the Equus Beds Well Field.     
 
Legal Considerations: The agreement has been approved as to form by the Law Department. 
 
Recommendations/Actions: It is recommended that the City Council approve the agreement and 
authorize the necessary signatures 
 
Attachments: Agreement. 
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Agenda Item No.  XII-7b 
 

City of Wichita 
City Council Meeting 
September 14, 2010 

  
 
TO:   Mayor and City Council  
 
SUBJECT:  Supplemental Agreement for Services for the WRAPS Study (All Districts) 
                                        
INITIATED BY: Department of Public Works 
 
AGENDA:  Consent 
 
 
 
Recommendation:  Approve the supplemental agreement. 
 
Background: On August 22, 2009, the City entered into an agreement with Geotechnical Services, Inc. 
(GSI) to assist the City in completing the development phase study of the Watershed Restoration 
Assessment Planning Strategy (WRAPS) grant funded by Kansas Department of Environmental Health 
(KDHE) and Environmental Protection Agency.  The primary objectives of the study were: 
 

1. Development and organization of the Wichita WRAPS Leadership Team; 
2. Identification and prioritization of critical sub-watersheds within the Wichita WRAPS area; 
3. Identification and prioritization of water resource management concerns and issues occurring 

within the critical sub-watersheds; and, 
4. Development of a plan of work for completing watershed assessment and planning phases. 

 
The fee was $39,500.  Due to the complexities of developing a WRAPS program in an urban 
environment, increased work was performed to comprise a diverse Stakeholder Leadership Team (SLT) 
representative of the entire Wichita community   The City did request that GSI provide additional 
meetings to educate the newly formed grassroots SLT about protecting watersheds.  A supplemental 
agreement has been prepared for the additional work.  
 
Analysis:  The fee for the supplemental agreement is $3,941.25. 
 
Financial Considerations:  GSI’s total fee including the supplemental agreement will be $43,441.25.   
KDHE WRAPS grant funds are available to cover these costs.  
 
Goal Impact:  This project addresses the Quality of Life goal by educating citizens on water pollution 
and conservation concepts to protect the City of Wichita’s natural resources. 
 
Legal Considerations:  The supplemental agreement has been approved as to form by the Law 
Department. 
 
Recommendation/Action:  It is recommended that the City Council approve the supplemental agreement 
and authorize the necessary signatures. 
 
Attachments:  Supplemental agreement. 
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SUPPLEMENTAL AGREEMENT 

 
TO THE 

 
AGREEMENT FOR PROFESSIONAL SERVICES DATED AUGUST 24, 2009 

 
BETWEEN 

 
THE CITY OF WICHITA, KANSAS 

 
PARTY OF THE FIRST PART, HEREINAFTER CALLED THE 

 
"CITY" 

 
AND 

 
GEOTECHNICAL SERVICES, INC 

 
PARTY OF THE SECOND PART, HEREINAFTER CALLED THE 

 
"ENGINEER" 

 
 
 
 
WITNESSETH: 
 

 WHEREAS, there now exists a Contract (dated August 24, 2009) between the two parties 
covering engineering services to be provided by the ENGINEER to assist the CITY in developing 
watershed leadership team or teams to facilitate identification of water resource management issues 
important to watershed stakeholders, establish watershed management goals and prepare a 
watershed action plan which achieves identified watershed goals. 

 
 
 WHEREAS, the above referenced Contract provides that additional work be performed and additional 
compensation be paid on the basis of a Supplemental Agreement duly entered into by the parties, and 
 
  
WHEREAS, it is the desire of both parties that the ENGINEER provide additional services required for the 
PROJECT and receive additional compensation (as revised herein): 
 
  
NOW THEREFORE, the parties hereto mutually agree as follows: 
 
 
 
A. PROJECT DESCRIPTION 
 The description of the work that the CITY intends to perform and thereafter called the "PROJECT" as 
stated on page 1 of the above referenced agreement is hereby amended to include the following: 

  
Increased community outreach efforts to assure that a diverse watershed leadership team is 
established that is representative of the urban community.  Additional work was needed to 
educate the grassroots team about the complexities of watersheds and assure a smooth 

transition from the City to the Watershed Restoration Assessment Planning Strategy Stakeholder 
Leadership Team.     
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B.  PAYMENT PROVISIONS 
 The fee in Section IV.  A. shall be amended to include the following: 
 
 Payment to the ENGINEER for the performance of the professional services as outlined in this 
supplemental agreement will increase the total contract by $ 3,941.25 
 
 
 
 
 
C. COMPLETION 

The ENGINEER has completed the work and delivered the final report to the CITY on July 1, 2010. 
 

EXCEPT that the ENGINEER shall not be responsible or held liable for delays occasioned by the actions 
of inactions of the CITY or other agencies, or for other unavoidable delays beyond the control of the   
ENGINEER. 
 
 
 
 

 
D. PROVISIONS OF THE ORIGINAL CONTRACT 
 The parties hereunto mutually agree that all provisions and requirements of the existing Contract, not 
specifically modified by this Supplemental Agreement, shall remain in force and effect. 
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IN WITNESS WHEREOF, the CITY and the ENGINEER have executed this Supplemental Agreement as  
 
of this __________ day of ____________________, 2010. 
 
 
   
  BY ACTION OF THE CITY COUNCIL 
 
 
   
  __________________________________ 
  Carl Brewer, City Mayor 
 
 
ATTEST: 
 
 
 
_________________________________ 
Karen Sublett, City Clerk 
 
 
APPROVED AS TO FORM: 
 
 
 
_________________________________ 
Gary Rebenstorf, Director of Law 
 
 
  Geotechnical Services, Inc 
 
 
   
  __________________________________ 
  David Edwards, President 
 
 

  
 

537



Agenda Item No. XII-7c  
 
 

City of Wichita 
City Council Meeting 
September 14, 2010 

 
 
 
TO:   Mayor and City Council 
 
SUBJECT:  Internet Crimes Against Children (ICAC) Grant and Interlocal Agreement 
 
INITIATED BY: Wichita Police Department 
 
AGENDA:  Consent 
_____________________________________________________________________________________ 
 
Recommendation:  Approve the continuation grant and Interlocal Agreement.   
 
Background:  The City of Wichita Police Department, Sedgwick County Sheriff's Office and the State 
Department of Social and Rehabilitation Services (SRS) have jointly operated an Exploited and Missing 
Child Unit (EMCU) since the mid 1980's.  The mission of the unit is to investigate cases of missing 
and/or abused children, to identify offenders and to collect evidence for the prosecution of violators, all 
with the least amount of trauma to the child victims.  The EMCU operation is based on a Memorandum of 
Understanding signed by the participating parties.  
 
Analysis:  Since 2002, the U.S. Department of Justice, Office of Juvenile Justice Programs (OJJP) has 
awarded an Internet Crimes Against Children (ICAC) grant to the Exploited and Missing Child Unit.  The 
grant is administered by Sedgwick County and provides funding for one Sheriff’s Office detective and 
one Wichita Police Department detective assigned to the Exploited and Missing Child Unit,  and also 
vehicle, travel/training, equipment and supplies costs.  The City of Wichita’s portion of the 2010 Internet 
Crimes Against Children (ICAC) grant award is $91,245 for salary/benefits for one detective position and 
associated vehicle costs.    
 
Financial Considerations:  Sedgwick County will reimburse the City of Wichita for salary and benefit 
costs for a Police detective position and related vehicle fleet costs, not to exceed $91,245 for a twelve 
month period ending March 31, 2011. No local grant match is required. 
 
Goal Impact:  Provide a Safe and Secure Community by funding a position for the Exploited and 
Missing Child Unit and helping to educate and ensure the safety of children in our community. 
 
Legal Considerations:  The Interlocal Agreement has been reviewed and approved as to form by the 
Law Department. 
 
Recommendations/Actions: It is recommended that the City Council approve the Internet Crimes 
Against Children (ICAC) Grant in the amount of $91,245 and the Interlocal Agreement between the City 
of Wichita and Sedgwick County and authorize the necessary signatures. 
 
Attachments:  Interlocal Agreement between the City of Wichita and Sedgwick County. 
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         GMS APPLICATION NUMBER _2010-50329-KS-MC_ 
OJJDP Cooperative Agreement Number 2010-MC-CX-K029 

 
 

INTERLOCAL AGREEMENT  
BETWEEN THE CITY OF WICHITA, KANSAS AND SEDGWICK COUNTY, 

KANSAS 
  

2010 Kansas Internet Crimes Against Children (ICAC) Task Force Award 
  

This Agreement is made and entered into this____day of________, 2010, by and between 
Sedgwick County, Kansas, hereinafter referred to as COUNTY, and the CITY of 
Wichita, hereinafter referred to as CITY, both of Sedgwick County, State of Kansas. 
 
Witnesseth: 
  
WHEREAS, this Agreement is made under the authority of K.S.A. 12-2908, which 
authorizes municipalities to contract with other municipalities to perform any governmental 
service, activity or undertaking that each is authorized by law to perform; and  
 
WHEREAS, COUNTY is the recipient of a grant award from the United States 
Department of Justice for funding the Internet Crimes Against Children (ICAC) program 
operated by the Exploited and Missing Children’s Unit (EMCU); and  
 
WHEREAS, included in the award budget is a City of Wichita Police Department 
detective salary and benefits and vehicle service charges totaling $91,245.00; and 
 
WHEREAS, the COUNTY agrees to provide the CITY $91,245.00 from the ICAC award 
to cover staff and vehicle costs as identified the grant application budget excerpt 
(Attachment A): and 
  
WHEREAS, the CITY and COUNTY believe it to be in their best interests to reallocate 
the ICAC funds; and  
 
WHEREAS, each governing body finds that the performance of this Agreement is in the 
best interests of both parties, that the undertaking will benefit the public, and that the 
division of costs fairly compensates the performing party for the services or functions 
under this agreement. 
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NOW THEREFORE, the COUNTY and CITY agree as follows: 

 
 

Section 1.  
 

COUNTY agrees to pay CITY a total of $ 91,245.00 of ICAC funds. 
  

Section 2. 
  

CITY agrees to use $ 91,245.00 for the staff and vehicle costs related to the Internet Crimes 
Against Children Project until 3-31-2011.  
 

Section 3.  
 

Nothing in the performance of this Agreement shall impose any liability for claims against 
COUNTY other than claims for which liability may be imposed by the Kansas Tort Claims 
Act.  

 
Section 4.  

 
Nothing in the performance of this Agreement shall impose any liability for claims against 
CITY other than claims for which liability may be imposed by the Kansas Tort Claims Act.  

 
Section 5. 

  
Each party to this agreement will be responsible for its own actions in providing services 
under this agreement and shall not be liable for any civil liability that may arise from the 
furnishing of the services by the other party.  

 
Section 6. 

  
The parties to this Agreement do not intend for any third party to obtain a right by virtue of 
this Agreement.  

 
Section 7. 

  
By entering into this Agreement, the parties do not intend to create any obligations express 
or implied other than those set out herein; further, this Agreement shall not create any 
rights in any party not a signatory hereto. 
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CITY OF WICHITA, KANSAS SEDGWICK COUNTY, KANSAS 
  
___________________________________  _____________________________  
CARL BREWER, Mayor           KARL PETERJOHN, Chairman 

Commissioner, 4th District 
  

ATTEST:       ATTEST: 
 
___________________________________  ______________________________ 
KAREN SUBLETT, City Clerk   KELLY ARNOLD, County Clerk 
 
 
APPROVED AS TO FORM:    APPROVE AS TO FORM: 
  
___________________________________   ______________________________  
GARY REBENSTORF, City Attorney  OFFICE OF COUNTY COUNSELOR  
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Agenda Item No. XII-8e 
 

City of Wichita 
City Council Meeting 
September 14, 2010 

 
TO:   Mayor and City Council  
 
SUBJECT:  Agreement for Design Services for Storm Water Sewer and Paving  
   Improvements in North Elementary School Addition (north of 29th Street North, 

east of Seneca) (District VI)   
 
INITIATED BY: Department of Public Works 
 
AGENDA:  Consent 
 
 
Recommendation:  Approve the agreement. 
 
Background:  The City Council approved the storm water sewer and paving improvements in North 
Elementary School Addition on July 27, 2010. 
 
Analysis:  The proposed agreement between the City and Ruggles & Bohm, P.A. provides for the design 
of bond financed improvements consisting of storm water sewer and paving in North Elementary School 
Addition.  Per Administrative Regulation 1.10, staff recommends that Ruggles & Bohm be hired for this 
work, as this firm provided the preliminary engineering services for the platting of the subdivision and 
can expedite plan preparation. 
 
Financial Considerations:  Payment to Ruggles & Bohm will be on a lump sum basis of $37,700 and 
will be paid by special assessments. 
  
Goal Impact:  This agreement addresses the Efficient Infrastructure goal by providing the engineering 
design services needed for the construction of storm water sewer and paving improvements in a new 
subdivision. It also addresses the Economic Vitality and Affordable Living goal by providing public  
improvements in new developments that are vital to Wichita's continued economic growth. 
 
Legal Considerations:  The agreement has been approved as to form by the Law Department.  

Recommendation/Action: It is recommended that the City Council approve the agreement and authorize 
the necessary signatures. 
 
Attachments:  Agreement. 

542



 
 
 
 
 
 
 
 

AGREEMENT 
 
 

for 
 
 

PROFESSIONAL SERVICES 
 
 

between 
 
 

THE CITY OF WICHITA, KANSAS 
 
 

and 
 
 

RUGGLES & BOHM, P.A. 
 
 

for 
 
 

CARL BARBEE ADDITION, HARMRICK ADDITION, NORTH ELEMENTARY SCHOOL ADDITION, 
WALDEN GARDENS ADDITION & WALNUT GROVE ADDITION 

 
 

THIS AGREEMENT, made this ________________ day of _____________________________________, 
2010, by and between the CITY OF WICHITA, KANSAS, party of the first part, hereinafter called the “CITY” and 
RUGGLES & BOHM, P.A., party of the second part, hereinafter called the “ENGINEER”. 

WITNESSETH:  That 
WHEREAS, the CITY intends to construct; 
 
STORM WATER SEWER NO. 656 serving Lot 1, Block 1, North Elementary School Addition (north of 
29th Street North, east of Seneca) (Project No. 468 84678). 

 
33RD STREET NORTH from the west line of Carl Barbee Addition to the west line of Arkansas Avenue; 
MASCOT from the south line of North Elementary School Addition to the south line of 33rd Street South; 
33RD STREET adjacent to North Elementary School Addition to serve as a pickup and drop off area for 
the School; sidewalk on the south side of 33rd Street from west line of Arkansas to the east line of Mascot 
(north of 29th Street North, east of Seneca) (Project No. 472 84909). 
  
NOW, THEREFORE, the parties hereto do mutually agree as follows: 
 

I. SCOPE OF SERVICES 
The ENGINEER shall furnish professional services as required for designing improvements in Carl Barbee, 
Harmrick, North Elementary School, Walden Gardens & Walnut Grove Additions and to perform the 
PROJECT tasks outlined in Exhibit A. 
 

II. IN ADDITION, THE ENGINEER AGREES 
A. To provide the various technical and professional services, equipment, material and transportation to 

perform the tasks as outlined in the SCOPE OF SERVICES (Exhibit A). 
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B. To attend meetings with the City and other local, state and federal agencies as necessitated by the 
SCOPE OF SERVICES. 

C. To make available during regular office hours, all calculations, sketches and drawings such as the 
CITY may wish to examine periodically during performance of this agreement. 

D. To save and hold CITY harmless against all suits, claims, damages and losses for injuries to persons or 
property arising from or caused by errors, omissions or negligent acts of ENGINEER, its agents, ser-
vants, employees, or subcontractors occurring in the performance of its services under this contract. 

E. To maintain books, documents, papers, accounting records and other evidence pertaining to costs in-
curred by ENGINEER and, where relevant to method of payment, to make such material available to 
the CITY. 

F. To comply with all Federal, State and local laws, ordinances and regulations applicable to the work, 
including Title VI of the Civil Rights Act of 1964, and to comply with the CITY’S Affirmative Action 
Program as set forth in Exhibit “B” which is attached hereto and adopted by reference as though fully 
set forth herein. 

G. To accept compensation for the work herein described in such amounts and at such periods as provided 
in Article IV and that such compensation shall be satisfactory and sufficient payment for all work per-
formed, equipment or materials used and services rendered in connection with such work. 

H. To complete the services to be performed by ENGINEER within the time allotted for the PROJECT in 
accordance with Exhibit A; EXCEPT that the ENGINEER shall not be responsible or held liable for 
delays occasioned by the actions or inactions of the CITY or other agencies, or for other unavoidable 
delays beyond control of the ENGINEER. 

I. Covenants and represents to be responsible for the professional and technical accuracies and the coor-
dination of all designs, drawings, specifications, plans and/or other work or material furnished by the 
ENGINEER under this agreement.  ENGINEER further agrees, covenants and represents, that all de-
signs, drawings, specifications, plans, and other work or material furnished by ENGINEER, its agents, 
employees and subcontractors, under this agreement, including any additions, alterations or amend-
ments thereof, shall be free from negligent errors or omissions. 

J. ENGINEER shall procure and maintain such insurance as will protect the ENGINEER from damages 
resulting from the negligent acts of the ENGINEER, its agents, officers, employees and subcontractors 
in the performance of the professional services rendered under this agreement. Such policy of insur-
ance shall be in an amount not less than $500,000.00 subject to a deductible of $10,000.00.  In addi-
tion, a Workman’s Compensation and Employer’s Liability Policy shall be procured and maintained.  
This policy shall include an “all state” endorsement.   Said insurance policy shall also cover claims for 
injury, disease or death of employees arising out of and in the course of their employment, which, for 
any reason, may not fall within the provisions of the Workman’s Compensation Law.  The liability 
limit shall be not less than: 

 
Workman’s Compensation – Statutory 

Employer’s Liability - $500,000 each occurrence. 
 

Further, a comprehensive general liability policy shall be procured and maintained by the ENGINEER 
that shall be written in a comprehensive form and shall protect ENGINEER against all claims arising 
from injuries to persons (other than ENGINEER’S employees) or damage to property of the CITY or 
others arising out of any negligent act or omission of ENGINEER, its agents, officers, employees or 
subcontractors in the performance of the professional services under this agreement.  The liability limit 
shall not be less than $500,000.00 per occurrence for bodily injury, death and property damage.  Satis-
factory Certificates of Insurance shall be filed with the CITY prior to the time ENGINEER starts any 
work under this agreement.  In addition, insurance policies applicable hereto shall contain a provision 
that provides that the CITY shall be given thirty (30) days written notice by the insurance company be-
fore such policy is substantially changed or canceled. 

K. To designate a Project Manager for the coordination of the work that this agreement requires to be per-
formed.  The ENGINEER agrees to advise the CITY, in writing, of the person(s) designated as Project 
Manager not later than five (5) days following issuance of the notice to proceed on the work required 
by this agreement.  The ENGINEER shall also advise the CITY of any changes in the person designat-
ed Project Manager.  Written notification shall be provided to the CITY for any changes exceeding one 
week in length of time. 

 
III. THE CITY AGREES: 

A. To furnish all available data pertaining to the PROJECT now in the CITY’S files at no cost to the EN-
GINEER.  Confidential materials so furnished will be kept confidential by the ENGINEER. 

B. To provide standards as required for the PROJECT; however, reproduction costs are the responsibility 
of the ENGINEER, except as specified in Exhibit A. 
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C. To pay the ENGINEER for his services in accordance with the requirements of this agreement. 
D. To provide the right-of-entry for ENGINEER’S personnel in performing field surveys and inspections. 
E. To designate a Project Manager for the coordination of the work that this agreement requires to be per-

formed.  The CITY agrees to advise, the ENGINEER, in writing, of the person(s) designated as Project 
Manager with the issuance of the notice to proceed on the work required by this agreement.  The CITY 
shall also advise the ENGINEER of any changes in the person(s) designated Project Manager.  Written 
notification shall be provided to the ENGINEER for any changes exceeding one week in length of 
time. 

F. To examine all studies, reports, sketches, drawings, specifications, proposals and other documents pre-
sented by ENGINEER in a timely fashion. 

 
IV. PAYMENT PROVISIONS  

A. Payment to the ENGINEER for the performance of the professional services required by this agree-
ment shall be made on the basis of the lump sum fee amount specified below: 

 
Project No. 468 84678       $14,900.00 

Project No. 472 84909       $22,800.00 

TOTAL                              $37,700.00 
 
B. When requested by the CITY, the ENGINEER will enter into a Supplemental Agreement for 

additional services related to the PROJECT such as, but not limited to: 
1. Consultant or witness for the CITY in any litigation, administrative hearing, or other legal proceed-

ings related to the PROJECT. 
2. Additional design services not covered by the scope of this agreement. 
3. Construction staking, material testing, inspection and administration related to the PROJECT. 
4. A major change in the scope of services for the PROJECT. 
If additional work should be necessary, the ENGINEER will be given written notice by the CITY 
along with a request for an estimate of the increase necessary in the not-to-exceed fee for performance 
of such additions.  No additional work shall be performed nor shall additional compensation be paid 
except on the basis of a Supplemental Agreement duly entered into by the parties. 
 

V. THE PARTIES HERETO MUTUALLY AGREE: 
A. That the right is reserved to the CITY to terminate this agreement at any time, upon written notice, in 

the event the PROJECT is to be abandoned or indefinitely postponed, or because of the ENGINEER’S 
inability to proceed with the work. 

B. That the field notes and other pertinent drawings and documents pertaining to the PROJECT shall be-
come the property of the CITY upon completion or termination of the ENGINEER’S services in ac-
cordance with this agreement; and there shall be no restriction or limitation on their further use by the 
CITY.  Provided, however, that CITY shall hold ENGINEER harmless from any and all claims, dam-
ages or causes of action which arise out of such further use when such further use is not in connection 
with the PROJECT. 

C. That the services to be performed by the ENGINEER under the terms of this agreement are personal 
and cannot be assigned, sublet or transferred without specific consent of the CITY. 

D. In the event of unavoidable delays in the progress of the work contemplated by this agreement, reason-
able extensions in the time allotted for the work will be granted by the CITY, provided, however, that 
the ENGINEER shall request extensions, in writing, giving the reasons therefor. 

E. It is further agreed that this agreement and all contracts entered into under the provisions of this 
agreement shall be binding upon the parties hereto and their successors and assigns. 

F. Neither the CITY’S review, approval or acceptance of, nor payment for, any of the work or services 
required to be performed by the ENGINEER under this agreement shall be construed to operate as a 
waiver of any right under this agreement or any cause of action arising out of the performance of this 
agreement.  

G. The rights and remedies of the CITY provided for under this agreement are in addition to any other 
rights and remedies provided by law. 

H. It is specifically agreed between the parties executing this contract, that it is not intended by any of the 
provisions of any part of this contract to create the public or any member thereof a third party benefi-
ciary hereunder, or to authorize anyone not a party to this contract to maintain a suit for damages pur-
suant to the terms or provisions of this contract. 
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 IN WITNESS WHEREOF, the CITY and the ENGINEER have executed this agreement as of the date first 
written above. 
  

           BY ACTION OF THE CITY COUNCIL 
 
            
            ___________________________________________ 
            Carl Brewer, Mayor 
 
SEAL: 
 
ATTEST: 
 
 
____________________________________________ 
Karen Sublett, City Clerk 
 
 
APPROVED AS TO FORM: 
 
 
____________________________________________ 
Gary Rebenstorf, Director of Law 

 
 
        RUGGLES & BOHM, P.A. 

 
 
                       ___________________________________________ 
                         (Name & Title) 
 
ATTEST: 
 
 
____________________________________________ 
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EXHIBIT “A” 
SCOPE OF SERVICES 

 
 

The ENGINEER shall furnish engineering services as required for the development of plans, supplemental spe-
cifications and estimates of the quantities of work for the PROJECT in the format and detail required by the City 
Engineer for the City of Wichita.  Engineering plans shall be prepared per Attachment No. 1. 

 
In connection with the services to be provided, the ENGINEER shall: 
 

A. PHASE I – PLAN DEVELOPMENT 
When authorized by the CITY, proceed with development of Plans for the PROJECT based on the preliminary 
design concepts approved by the CITY. 
1. Field Surveys.  Provide engineering and technical personnel and equipment to obtain survey data as re-

quired for the engineering design.  Utility companies shall be requested to flag or otherwise locate their fa-
cilities within the PROJECT limits prior to the ENGINEER conducting the field survey for the PROJECT.  
Utility information shall be clearly noted and identified on the plans. 

2. Storm Water Pollution Prevention. On projects that disturb one acre or more, the ENGINEER will prepare 
a storm water pollution prevention plan, prepare the necessary permit application(s) and include any provi-
sions or requirements in the project plans and special provisions. The storm water pollution prevention plan 
shall also include submittal of a NOI prior to bidding; site-specific erosion control plan; and standard BMP 
detail sheets per Attachment No. 1. 

3. Soils and Foundation Investigations.  The CITY’S Engineering Division of the Department of Public 
Works shall provide subsurface borings and soils investigations for the PROJECT.  However, the CITY 
may authorize the ENGINEER to direct an approved Testing Laboratory to perform subsurface borings and 
soils investigations for the PROJECT, which shall be reported in the format and detail required by the City 
Engineer for the City of Wichita.  The Testing Laboratory shall be responsible for the accuracy and compe-
tence of their work.  The ENGINEER’S contract with the Testing Laboratory shall provide that the Testing 
Laboratory is responsible to the City for the accuracy and competence of their work.  The cost of soils and 
boring investigations shall be passed directly to the City of Wichita.  

4. Review Preliminary Design Concepts.  Submit preliminary design concepts for review with the City Engi-
neer or his designated representative prior to progressing to detail aspects of the work unless waived by the 
City Engineer. 

5. Drainage Study.  When applicable, conduct a detailed study to explore alternative design concepts concern-
ing drainage for the PROJECT.  Present the findings in writing identifying recommendations to the CITY, 
including preliminary cost estimates, prior to development of final check plans.  Such written findings and 
recommendations must be in a format which is self explanatory and readily understood by persons with av-
erage backgrounds for the technology involved. 

6. Prepare engineering plans, plan quantities and supplemental specifications as required.  Engineering plans 
will include incidental drainage where required and permanent traffic signing.  The PROJECT’S plans and 
proposed special provisions shall address the requirements included in the City’s Administrative Regula-
tions 6.5, “Cleanup, Restoration or Replacement Following Construction.”  Also, final plans, field notes 
and other pertinent project mapping records are to be submitted per Attachment No. 1.  The files are to be 
AutoCAD drawing files or DXF/DXB files.  Layering, text fonts, etc. are to be reviewed and approved dur-
ing the preliminary concept development phase of the design work.  Text fonts other than standard Auto-
CAD files are to be included with drawing files.  In addition to supplying the electronic files of the Auto-
CAD drawing files of the final plans, ENGINEER will also need to supply electronic files of the drawings 
in PDF format. 

7. Prepare right-of-way tract maps and descriptions as required in clearly drawn detail and with sufficient ref-
erence to certificate of title descriptions.  ENGINEER will perform all necessary survey work associated 
with marking the additional right-of-way easements.  This shall include the setting monuments of new cor-
ners for any additional right-of-way and a one time marking of the right-of-way for utility relocations. 

8. Identify all potential utility conflicts and provide prints of preliminary plans showing the problem locations 
to each utility.  ENGINEER shall meet with utility company representatives to review plans and coordinate 
resolution of utility conflicts prior to PROJECT letting or, if approved by the City Engineer, identify on 
plans conflicts to be resolved during construction.  Provide to CITY utility status report identifying utility 
conflicts with dates by which the conflicts will be eliminated with signed utility agreements from each in-
volved utility company.  ENGINEER shall meet with involved utility company/ies and project contractor to 
resolve any conflicts with utilities that occur during construction that were not identified and coordinated 
during design. 
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9. All applicable coordinate control points and related project staking information shall be furnished on a map 
on the plans, as well on CD-ROM, as a text file, along with the project PDF’s.  When applicable, this coor-
dinate information will be used by the CITY for construction staking purposes. 

10. All shop drawings submitted by the contractor for the PROJECT shall be reviewed and, when acceptable, 
approved for construction by the ENGINEER for the PROJECT. 

11. The ENGINEER shall meet with effected property owners, along with City staff, at a pre-construction Pub-
lic Information Meeting, as arranged by the City, to explain project design, including such issues as con-
struction phasing and traffic control. 

12. The ENGINEER shall complete permanent monumentation of all new R/W, complete and submit all neces-
sary legal documentation for same. 

13. Permits. The ENGINEER shall prepare any and all necessary permits for this PROJECT, such as the prepa-
ration of applications for U.S. Army Corps of Engineers (404) permits, Division of Water Resources per-
mit, Kansas Department of Wildlife and Parks permit and Kansas Department of Health and Environment 
permit.  Also if requested by the CITY, obtain construction approval from the U.S. Army Corps of Engi-
neers and assist the CITY in coordinating the archaeological review of the PROJECT. 

14. Complete and deliver field notes, plan tracings, specifications and estimates to the CITY within the time al-
lotted for the PROJECTS as stipulated below. 
a. Plan Development for the storm water improvements by September 1, 2010. 

(Project No. 468 84678). 
b. Plan Development for the paving improvements by September 1, 2010. 

(Project No. 472 84909). 
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Attachment No. 1 to Exhibit “A” – Scope of Services 
 

Plan Submittal 
 
Water projects plans shall be submitted with (1) set of mylar plans; and a CD of the .dwgs and .pdfs. This includes 
projects that have the water plans incorporated into that project, for which the cover sheet should also be included.   
 
Storm Sewer, Sanitary Sewer and Paving plans shall be submitted in a .dwg and .pdf format on a CD. 
 
Paper plan submittals for KDOT projects (i.e. Field Check, ULCC, Final Check, etc.) will not change and the cover 
sheet mylar will be required for all projects for signature purposes.  Projects that have water lines incorporated into 
the project are required to have those pages in a mylar format. The complete project must be submitted in a scalable 
.pdf format.  
 
In addition, two (2) sets of 11”x17” plans will be submitted at the time of final .pdf submittal for ALL projects, re-
gardless of the type.   

 
 
 
Storm Water Pollution Prevention 
 
For any project disturbing one acre of ground or more, the design Consultant must prepare a Notice of Intent and a 
Storm Water Pollution Prevention Plan and submit them to the KDHE for approval.  Complete copies of the ap-
proved NOI and SWP3 must be provided to the City, prior to bidding.  One hard copy should be provided to the 
project engineer upon approval, one electronic copy should be included with your transmittal of PDF plan files, and 
one additional electronic copy should be sent to the attention of Mark Hall at the following address: 

 
City of Wichita 
Environmental Services 
1900 E. 9th St. North 
Wichita, KS  67214 

 
THIS INCLUDES ALL PROJECTS DISTURBING ONE ACRE OR MORE – I.E. NEW DEVELOPMENT, AR-
TERIAL STREETS, DIRT STREETS, BIKE PATHS, SEWER MAINS, ETC. 

 
The City of Wichita will, under no circumstance, bid any project without first receiving copies of the KDHE ap-
proved NOI and SWP3. 

  
The design of all City of Wichita construction projects must include the development of a site-specific erosion con-
trol plan.  The site-specific erosion control plan must be included in the project plans.  Every component and re-
quirement of the erosion control plan must be separately and accurately accounted as a measured quantity bid item 
in the engineer’s estimate. 

 
Please note that careful consideration must be given to the transition of BMP maintenance responsibilities through-
out the course of multi-phased projects.  All intended responsibilities must be clearly demonstrated by the bid items.  
For example, if it is intended that the contractor of a subsequent waterline project be responsible for the maintenance 
of silt fence installed with a preceding sanitary sewer project, a measured quantity bid item must be submitted for x-
lf of silt fence maintenance. 
 
The City’s current BMP standard detail sheets shall be included in all plans.  These five sheets must be included in 
every plan set developed for the City of Wichita, regardless of project size. 
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Agenda Item No. XII-7d 
 

City of Wichita 
City Council Meeting 
September 14, 2010 

 
TO:   Mayor and City Council  
 
SUBJECT:  Supplemental Agreement for Heartland Preparedness Center Design Services  
                                       (District I) 
                                        
INITIATED BY: Department of Public Works 
 
AGENDA:  Consent 
 
 
Recommendation:  Approve the supplemental agreement. 
 
Background:  Beginning in 2002, the City of Wichita engaged in a partnership with Sedgwick County, 
the Kansas National Guard and the Marine Corp Reserve to locate a joint military training center in 
Wichita to be designated as the Heartland Preparedness Center.  Federal grants are funding the 
construction of the facility. The City and County are sharing the cost for drainage improvements, and 
extending utility lines and paving to serve the site.  On June 6, 2009, the City entered into an agreement 
with GLMV Architecture, Inc. to design the infrastructure for the Center.  The fee is $322,910.  As the 
design process was nearing completion, the scope of services required amendment.  Some items of work 
were deleted and other items of work added per attachment.  A supplemental design agreement has been 
prepared for the cost of the additional work.  
 
Analysis:  The Heartland facility will support consolidated elements of the Kansas Army National Guard 
and the Marine Corp Reserve, including eight distinct units and over 670 personnel on a 30 acre campus 
near the I-135 and K-96 Freeways.  
 
Financial Considerations:  The supplemental design fee is $28,000, for a total design fee of $350,910. 
The cost is shared equally by the City and County.  The $175,455 City cost is available in the approved 
project budget and is funded by General Obligation bonds.  
 
Goal Impact:  This project addresses the Safe and Secure Community, and Efficient Infrastructure goals 
by providing a facility for National Guard, Marine Reserves and City/County training.  
 
Legal Considerations:  The supplemental agreement has been approved as to form by the Law 
Department. 
 
Recommendation/Action:  It is recommended that the City Council approve the supplemental agreement 
and authorize the necessary signatures. 
 
Attachments:  Supplemental agreement. 
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SUPPLEMENTAL AGREEMENT 
 

TO THE 
 

AGREEMENT FOR PROFESSIONAL SERVICES DATED JUNE 6, 2009 
 

BETWEEN 
 

THE CITY OF WICHITA, KANSAS 
 

PARTY OF THE FIRST PART, HEREINAFTER CALLED THE 
 

“CITY” 
 

AND 
 

GLMV ARCHITECTURE, INC. 
 

PARTY OF THE SECOND PART, HEREINAFTER CALLED THE 
 

“ENGINEER” 
 
 
 

WITNESSETH: 
 
 WHEREAS, there now exists a Contract (dated June 6,2009) between the two parties covering 
engineering services to be provided by the ENGINEER in conjunction with the construction of the  
Infrastructure Improvements to the Heartland Preparedness Center. 
 
 WHEREAS, Paragraph IV. B. of the above referenced Contract provides that additional work be 
performed and additional compensation be paid on the basis of a Supplemental Agreement duly entered 
into by the parties, and 
 
 WHEREAS, it is the desire of both parties that the ENGINEER provide additional services 
required for the PROJECT and receive additional compensation (as revised herein): 
 
 NOW THEREFORE, the parties hereto mutually agree as follows: 
 
A. PROJECT DESCRIPTION 
 The description of the improvements that the CITY intends to construct and thereafter called the 
“PROJECT” as stated on page 1 of the above referenced agreement is hereby amended to include the 
following: 
 
 1. Additional Design Services to be provided the ENGINEER: 

a. Alta Survey #1 and #2-Alta surveys provided on the two properties subject to the 
land swap agreement between the City of Wichita and Union Pacific Railroad.  
This survey was a requirement by Union Pacific Union Railroad as outlined in 
the Agreement with the City of Wichita.  Additional easement releases were 
associated with Alta Survey #1. 

b. Additional Design Survey-Performed additional topographical survey due to the 
waterline alignment adjustment/relocation.  This was the resolution of a conflict 
with the Kansas Historical Society finding.   

c. Alternate Design (Waterline)-In addition to the survey for the revised waterline 
alignment, the ENGINEER processed the survey, recreated the surface model 
and made the plan revisions for adjusted/relocated waterline. The ENGINEER 
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also provided revised plan sheets for waterline alignment adjusted/relocation 
along the north edge of the project at the request of the City of Wichita staff to 
avoid additional site clearing. 

d. Public Right-of-Way and Easement Vacations-The ENGINEER prepared legal 
descriptions for two public right-of-way vacates and one easement vacate for the 
subject properties.  This work included filing fees and property research.    

e. Alternate Design (Retaining Wall)-The ENGINNER to provide an alternate 
design for T-Wall Sections in addition to the cast-in-place design based on City 
of Wichita staff recommendations. 

f. Telecommunications Conduit-The ENGINEER to provide design/layout for 
portions of conduit extending the length of the access road, from the east end of 
the National Guard site out to Hillside entrance.     

 
2. Design Services per original Contract that were not to be provided by the 

ENGINEER: 
a. Lift Station- The ENGINEER shall NOT provide design of the lift station on site 

per original agreement. 
b. Site Electrical-The ENGINEER will perform design of lighting at underpass, but 

NOT along access road per original agreement. 
 

B. PAYMENT PROVISIONS  
The fee in Section IV, A. shall be amended to include the following: 
 
Payment to the ENGINEER for the performance of the professional services as outlined in this  

Supplemental Agreement will increase the total Contract as Follows: 
 

1. Additional Design Services to be provided the ENGINEER: 
a. Alta Survey #1 and #2           $ 8,000   
b. Additional Design Survey          $ 5,000 
c. Alternate Design (Waterline)          $ 8,000 
d. Public Right-of-Way and Easement Vacations                  $10,000    
e. Alternate Design (Retaining Wall)                                     $10,000 
f. Telecommunications Conduit                                            $ 3,000 
 Subtotal                                                                             $44,000 
 

2. Design Services per original Contract that were not to be provided by GLMV: 
 a. Lift Station          -$ 12,000 
 b. Site Electrical                                 -$   4,000    

  Subtotal                                                                           -$ 16,000 
 

Total Contract cost modification:                                                           $28,000  
 

C. Completion 
 The ENGINEER agrees to complete and deliver the field notes, preliminary and final plans 
(including final tracings), specifications and estimates to the City by November 1, 2010; EXCEPT that 
the ENGINEER shall not be responsible or held liable for delays occasioned by the actions or inactions of 
the CITY or other agencies, or for other unavoidable delays beyond the control of the ENGINEER. 
 
D. PROVISIONS OF THE ORIGINAL CONTRACT 

The parties hereunto mutually agree that all provisions and requirements of the existing Contract, 
not specifically modified by this Supplemental Agreement, shall remain in force and effect.  
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IN WITNESS WHEREOF, the CITY and the ENGINEER have executed this Supplemental Agreement 
as of this ______ day of ______________, 2010. 
 
       BY ACTION OF CITY COUNCIL  
         
       _____________________________ 
       Carl Brewer, Mayor 
 
ATTEST: 
 
____________________________ 
Karen Sublett, City Clerk 
 
APPROVED AS TO FORM: 
 
____________________________ 
Gary Rebenstorf, Director of Law 
 
 
       GLMV Architecture Inc. 
 
       ___________________________________  
       Mike Kandt AIA, CSI, Senior Vice President 
 
ATTEST: 
 
_____________________________ 
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         Agenda Item No. XII-8c 
      

 
City of Wichita 

City Council Meeting 
September 14, 2010 

 
TO:   Mayor and City Council  
 
SUBJECT:  Agreement for Design Services for 20” Force Main along 135th Street West 

(District V)  
 
INITIATED BY: Department of Public Works    
 
AGENDA:  Consent 
 
- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -  
Recommendation:   Approve the agreement. 

Background:   The Capital Improvement Program (CIP) includes funding for a 20” force main          
connecting the Main Pump Station (21st and 135th West) and the Cowskin Creek Water Quality         
Reclamation Facility.  A Request for Proposals was issued on June 23, 2010, with responses received 
from six consultants.  On July 29, 2010, the Staff Screening and Selection Committee interviewed three 
consultants (Baughman Company, Professional Engineering Consultants, and Young & Associates) for 
designing the 20” force main.  The Staff Screening and Selection Committee recommended Baughman to 
design the 20” force main based upon their specific approach to the project, including options for moving 
the new force main out of the roadway, thus potentially saving pavement replacement costs.   

Analysis:  The pump station is currently connected to the plant by a 14” force main.  Over the years this 
force main has reached capacity due to the population growth in the northwest part of the City, and cannot 
be cleaned without a parallel line for bypassing the flow.  Wet weather flows tax the capacity of the      
existing force main and cause water to backup into the collection system upstream of the pump station.  
The project proposes to construct a parallel 20” force main along 135th Street that will eliminate the     
capacity limitations of the smaller line, as well as allowing each line to be periodically cleaned while the 
other is in service. 

Financial Considerations:  Payment to Baughman will be on a lump sum basis of $55,400, paid by the 
Water Utility CIP. 
 
Goal Impact:  This project addresses the Efficient Infrastructure goal by improving sanitary sewer      
system capacity. 

Legal Considerations:  The Department of Law has approved the agreement as to legal form. 

Recommendations/Actions:  It is recommended that the City Council approve the agreement and       
authorize the necessary signatures. 

Attachments:  Agreement. 
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AGREEMENT 
  
 

for 
 
 

PROFESSIONAL SERVICES 
 
 

between 
 
 

THE CITY OF WICHITA, KANSAS  
 
 

and 
 
 

BAUGHMAN COMPANY, P.A. 
 
 

for 
 
 

20” SANITARY SEWER FORCE MAIN IN 135TH STREET WEST FROM THE 
PUMP STATION AT 21ST STREET NORTH TO THE WATER RECLAMATION FACILITY 

 
 

 
THIS AGREEMENT, made this ________________ day of _____________________________________, 

2010, by and between the CITY OF WICHITA, KANSAS, party of the first part, hereinafter called the “CITY” and 
BAUGHMAN COMPANY, P.A., party of the second part, hereinafter called the “ENGINEER”. 

WITNESSETH:  That 
WHEREAS, the CITY intends to construct; 

 
20” SANITARY SEWER FORCE MAIN IN 135TH STREET WEST FROM THE 

PUMP STATION AT 21ST STREET NORTH TO THE WATER RECLAMATION FACILITY 
(Project No. 468 84699) 

 
NOW, THEREFORE, the parties hereto do mutually agree as follows: 
 

SCOPE OF SERVICES 
The ENGINEER shall furnish professional services as required for designing a 20” sanitary sewer force 
main in 135th Street West and to perform the PROJECT tasks outlined in Exhibit A. 
 

II. IN ADDITION, THE ENGINEER AGREES 
A. To provide the various technical and professional services, equipment, material and transportation to 

perform the tasks as outlined in the SCOPE OF SERVICES (Exhibit A). 
B. To attend meetings with the City and other local, state and federal agencies as necessitated by the 

SCOPE OF SERVICES. 
C. To make available during regular office hours, all calculations, sketches and drawings such as the 

CITY may wish to examine periodically during performance of this agreement. 
D. To save and hold CITY harmless against all suits, claims, damages and losses for injuries to persons or 

property arising from or caused by errors, omissions or negligent acts of ENGINEER, its agents, ser-
vants, employees, or subcontractors occurring in the performance of its services under this contract. 
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E. To maintain books, documents, papers, accounting records and other evidence pertaining to costs in-
curred by ENGINEER and, where relevant to method of payment, to make such material available to 
the CITY. 

F. To comply with all Federal, State and local laws, ordinances and regulations applicable to the work, 
including Title VI of the Civil Rights Act of 1964, and to comply with the CITY’S Affirmative Action 
Program as set forth in Exhibit “B” which is attached hereto and adopted by reference as though fully 
set forth herein. 

G. To accept compensation for the work herein described in such amounts and at such periods as provided 
in Article IV and that such compensation shall be satisfactory and sufficient payment for all work per-
formed, equipment or materials used and services rendered in connection with such work. 

H. To complete the services to be performed by ENGINEER within the time allotted for the PROJECT in 
accordance with Exhibit A; EXCEPT that the ENGINEER shall not be responsible or held liable for 
delays occasioned by the actions or inactions of the CITY or other agencies, or for other unavoidable 
delays beyond control of the ENGINEER. 

I. Covenants and represents to be responsible for the professional and technical accuracies and the coor-
dination of all designs, drawings, specifications, plans and/or other work or material furnished by the 
ENGINEER under this agreement.  ENGINEER further agrees, covenants and represents, that all de-
signs, drawings, specifications, plans, and other work or material furnished by ENGINEER, its agents, 
employees and subcontractors, under this agreement, including any additions, alterations or amend-
ments thereof, shall be free from negligent errors or omissions. 

J. ENGINEER shall procure and maintain such insurance as will protect the ENGINEER from damages 
resulting from the negligent acts of the ENGINEER, its agents, officers, employees and subcontractors 
in the performance of the professional services rendered under this agreement. Such policy of insur-
ance shall be in an amount not less than $500,000.00 subject to a deductible of $10,000.00.  In addi-
tion, a Workman’s Compensation and Employer’s Liability Policy shall be procured and maintained.  
This policy shall include an “all state” endorsement.   Said insurance policy shall also cover claims for 
injury, disease or death of employees arising out of and in the course of their employment, which, for 
any reason, may not fall within the provisions of the Workman’s Compensation Law.  The liability 
limit shall be not less than: 

 
Workman’s Compensation – Statutory 

Employer’s Liability - $500,000 each occurrence. 
 

Further, a comprehensive general liability policy shall be procured and maintained by the ENGINEER 
that shall be written in a comprehensive form and shall protect ENGINEER against all claims arising 
from injuries to persons (other than ENGINEER’S employees) or damage to property of the CITY or 
others arising out of any negligent act or omission of ENGINEER, its agents, officers, employees or 
subcontractors in the performance of the professional services under this agreement.  The liability limit 
shall not be less than $500,000.00 per occurrence for bodily injury, death and property damage.  Satis-
factory Certificates of Insurance shall be filed with the CITY prior to the time ENGINEER starts any 
work under this agreement.  In addition, insurance policies applicable hereto shall contain a provision 
that provides that the CITY shall be given thirty (30) days written notice by the insurance company be-
fore such policy is substantially changed or canceled. 

K. To designate a Project Manager for the coordination of the work that this agreement requires to be per-
formed.  The ENGINEER agrees to advise the CITY, in writing, of the person(s) designated as Project 
Manager not later than five (5) days following issuance of the notice to proceed on the work required 
by this agreement.  The ENGINEER shall also advise the CITY of any changes in the person designat-
ed Project Manager.  Written notification shall be provided to the CITY for any changes exceeding one 
week in length of time. 

 
III. THE CITY AGREES: 

A. To furnish all available data pertaining to the PROJECT now in the CITY’S files at no cost to the EN-
GINEER.  Confidential materials so furnished will be kept confidential by the ENGINEER. 

B. To provide standards as required for the PROJECT; however, reproduction costs are the responsibility 
of the ENGINEER, except as specified in Exhibit A. 

C. To pay the ENGINEER for his services in accordance with the requirements of this agreement. 
D. To provide the right-of-entry for ENGINEER’S personnel in performing field surveys and inspections. 
E. To designate a Project Manager for the coordination of the work that this agreement requires to be per-

formed.  The CITY agrees to advise, the ENGINEER, in writing, of the person(s) designated as Project 
Manager with the issuance of the notice to proceed on the work required by this agreement.  The CITY 
shall also advise the ENGINEER of any changes in the person(s) designated Project Manager.  Written 
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notification shall be provided to the ENGINEER for any changes exceeding one week in length of 
time. 

F. To examine all studies, reports, sketches, drawings, specifications, proposals and other documents pre-
sented by ENGINEER in a timely fashion. 

 
IV. PAYMENT PROVISIONS  

A. Payment to the ENGINEER for the performance of the professional services required by this agree-
ment shall be made on the basis of the lump sum fee amount specified below: 

 
Project No. 468 84699                $55,400.00 

Accumulated partial payments for the PROJECT shall not exceed eighty-five percent (85%) of the to-
tal fees for services prior to satisfactory completion of all work required by this agreement 

B. When requested by the CITY, the ENGINEER will enter into a Supplemental Agreement for addition-
al services related to the PROJECT such as, but not limited to: 
1. Consultant or witness for the CITY in any litigation, administrative hearing, or other legal proceed-

ings related to the PROJECT. 
2. Additional design services not covered by the scope of this agreement. 
3. Construction staking, material testing, inspection and administration related to the PROJECT. 
4. A major change in the scope of services for the PROJECT. 
If additional work should be necessary, the ENGINEER will be given written notice by the CITY 
along with a request for an estimate of the increase necessary in the not-to-exceed fee for performance 
of such additions.  No additional work shall be performed nor shall additional compensation be paid 
except on the basis of a Supplemental Agreement duly entered into by the parties. 
 

V. THE PARTIES HERETO MUTUALLY AGREE: 
A. That the right is reserved to the CITY to terminate this agreement at any time, upon written notice, in 

the event the PROJECT is to be abandoned or indefinitely postponed, or because of the ENGINEER’S 
inability to proceed with the work. 

B. That the field notes and other pertinent drawings and documents pertaining to the PROJECT shall be-
come the property of the CITY upon completion or termination of the ENGINEER’S services in ac-
cordance with this agreement; and there shall be no restriction or limitation on their further use by the 
CITY.  Provided, however, that CITY shall hold ENGINEER harmless from any and all claims, dam-
ages or causes of action which arise out of such further use when such further use is not in connection 
with the PROJECT. 

C. That the services to be performed by the ENGINEER under the terms of this agreement are personal 
and cannot be assigned, sublet or transferred without specific consent of the CITY. 

D. In the event of unavoidable delays in the progress of the work contemplated by this agreement, reason-
able extensions in the time allotted for the work will be granted by the CITY, provided, however, that 
the ENGINEER shall request extensions, in writing, giving the reasons therefor. 

E. It is further agreed that this agreement and all contracts entered into under the provisions of this 
agreement shall be binding upon the parties hereto and their successors and assigns. 

F. Neither the CITY’S review, approval or acceptance of, nor payment for, any of the work or services 
required to be performed by the ENGINEER under this agreement shall be construed to operate as a 
waiver of any right under this agreement or any cause of action arising out of the performance of this 
agreement.  

G. The rights and remedies of the CITY provided for under this agreement are in addition to any other 
rights and remedies provided by law. 

H. It is specifically agreed between the parties executing this contract, that it is not intended by any of the 
provisions of any part of this contract to create the public or any member thereof a third party benefi-
ciary hereunder, or to authorize anyone not a party to this contract to maintain a suit for damages pur-
suant to the terms or provisions of this contract. 
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 IN WITNESS WHEREOF, the CITY and the ENGINEER have executed this agreement as of the date first 
written above. 
 

 

             BY ACTION OF THE CITY COUNCIL 

 

 

             ______________________________________ 

           Carl Brewer, Mayor 

 

 

SEAL: 

 

 

ATTEST: 

 

 

____________________________________________ 

Karen Sublett, City Clerk 

 

 

 

APPROVED AS TO FORM: 

 
 
___________________________________________ 

Gary Rebenstorf, Director of Law 
 
 
         

             BAUGHMAN COMPANY, P.A. 
 
 
                         ___________________________________________ 
              N. Brent Wooten, President 
 
 
ATTEST: 
 

 

____________________________________________ 
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EXHIBIT “A” 

 

SCOPE OF SERVICES 
 

20” SANITARY SEWER FORCE MAIN IN 135TH STREET WEST 
FROM THE PUMP STATION AT 21ST STREET NORTH TO 

THE WATER RECLAMATION FACILITY 
(Project No. 468 84699) 

 
The ENGINEER shall design a 20” sanitary sewer force main to parallel the existing 14” force main in 135th 

Street from the pump station at 21st and 135th to the sewage treatment plant north of 37th Street.  A 20-inch stub was 
constructed at the pump station for future extension.  The ENGINEER will coordinate with the Water Utilities De-
partment (System Planning and Sewer Treatment) for exact location.  The project shall consist of approximately 
12,000 lf of pipe.   
 

The ENGINEER shall also design for the replacement of pavement in 135th Street.  This will include removal of 
the existing pavement as well as a new sub-grade and pavement section to match the existing in the northbound lane 
and identification and complete replacement of all failing sections in the southbound lane, as well as a 2” mill and 
overlay on the remaining southbound pavement.  The design will also include appropriate traffic control and coordi-
nation with the proper agencies regarding necessary road closures.    

 
The ENGINEER shall furnish engineering services as required for the development of plans, supplemental spe-

cifications and estimates of the quantities of work for the PROJECT in the format and detail required by the City 
Engineer for the City of Wichita.  Engineering plans shall be prepared per Attachment No. 1. 

In connection with the services to be provided, the ENGINEER shall: 

A. PHASE I – PLAN DEVELOPMENT 
When authorized by the CITY, proceed with development of Plans for the PROJECT based on the preliminary 
design concepts approved by the CITY. 

1. Field Surveys.  Provide engineering and technical personnel and equipment to obtain survey data as re-
quired for the engineering design.  Utility companies shall be requested to flag or otherwise locate their fa-
cilities within the PROJECT limits prior to the ENGINEER conducting the field survey for the PROJECT.  
Utility information shall be clearly noted and identified on the plans. 

2. Storm Water Pollution Prevention. On projects that disturb one acre or more, the ENGINEER will prepare 
a storm water pollution prevention plan, prepare the necessary permit application(s) and include any provi-
sions or requirements in the project plans and special provisions. The storm water pollution prevention plan 
shall also include submittal of a NOI prior to bidding; site-specific erosion control plan; and standard BMP 
detail sheets per Attachment No. 1. 

3. Soils and Foundation Investigations.  The CITY’S Engineering Division of the Department of Public 
Works shall provide subsurface borings and soils investigations for the PROJECT.  However, the CITY 
may authorize the ENGINEER to direct an approved Testing Laboratory to perform subsurface borings and 
soils investigations for the PROJECT, which shall be reported in the format and detail required by the City 
Engineer for the City of Wichita.  The Testing Laboratory shall be responsible for the accuracy and compe-
tence of their work.  The ENGINEER’S contract with the Testing Laboratory shall provide that the Testing 
Laboratory is responsible to the City for the accuracy and competence of their work.  The cost of soils and 
boring investigations shall be passed directly to the City of Wichita.  

4. Review Preliminary Design Concepts.  Submit preliminary design concepts for review with the City Engi-
neer or his designated representative prior to progressing to detail aspects of the work unless waived by the 
City Engineer. 

5. Drainage Study.  When applicable, conduct a detailed study to explore alternative design concepts concern-
ing drainage for the PROJECT.  Present the findings in writing identifying recommendations to the CITY, 
including preliminary cost estimates, prior to development of final check plans.  Such written findings and 
recommendations must be in a format which is self explanatory and readily understood by persons with av-
erage backgrounds for the technology involved. 

6. Prepare engineering plans, plan quantities and supplemental specifications as required.  Engineering plans 
will include incidental drainage where required and permanent traffic signing.  The PROJECT’S plans and 
proposed special provisions shall address the requirements included in the City’s Administrative Regula-
tions 6.5, “Cleanup, Restoration or Replacement Following Construction.”  Also, final plans, field notes 
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and other pertinent project mapping records are to be submitted per Attachment No. 1.  The files are to be 
AutoCAD drawing files or DXF/DXB files.  Layering, text fonts, etc. are to be reviewed and approved dur-
ing the preliminary concept development phase of the design work.  Text fonts other than standard Auto-
CAD files are to be included with drawing files.  In addition to supplying the electronic files of the Auto-
CAD drawing files of the final plans, ENGINEER will also need to supply electronic files of the drawings 
in PDF format. 

7. Prepare right-of-way tract maps and descriptions as required in clearly drawn detail and with sufficient ref-
erence to certificate of title descriptions.  ENGINEER will perform all necessary survey work associated 
with marking the additional right-of-way easements.  This shall include the setting monuments of new cor-
ners for any additional right-of-way and a one time marking of the right-of-way for utility relocations. 

8. Identify all potential utility conflicts and provide prints of preliminary plans showing the problem locations 
to each utility.  ENGINEER shall meet with utility company representatives to review plans and coordinate 
resolution of utility conflicts prior to PROJECT letting or, if approved by the City Engineer, identify on 
plans conflicts to be resolved during construction.  Provide to CITY utility status report identifying utility 
conflicts with dates by which the conflicts will be eliminated with signed utility agreements from each in-
volved utility company.  ENGINEER shall meet with involved utility company/ies and project contractor to 
resolve any conflicts with utilities that occur during construction that were not identified and coordinated 
during design. 

9. All applicable coordinate control points and related project staking information shall be furnished on a map 
on the plans, as well on CD-ROM, as a text file, along with the project PDF’s.  When applicable, this coor-
dinate information will be used by the CITY for construction staking purposes. 

10. All shop drawings submitted by the contractor for the PROJECT shall be reviewed and, when acceptable, 
approved for construction by the ENGINEER for the PROJECT. 

11. The ENGINEER shall meet with effected property owners, along with City staff, at a pre-construction Pub-
lic Information Meeting, as arranged by the City, to explain project design, including such issues as con-
struction phasing and traffic control. 

12. The ENGINEER shall complete permanent monumentation of all new R/W, complete and submit all neces-
sary legal documentation for same. 

13. Permits. The ENGINEER shall prepare any and all necessary permits for this PROJECT, such as the prepa-
ration of applications for U.S. Army Corps of Engineers (404) permits, Division of Water Resources per-
mit, Kansas Department of Wildlife and Parks permit and Kansas Department of Health and Environment 
permit.  Also if requested by the CITY, obtain construction approval from the U.S. Army Corps of Engi-
neers and assist the CITY in coordinating the archaeological review of the PROJECT. 

14. Complete and deliver field notes, plan tracings, specifications and estimates to the CITY within the time al-
lotted for the PROJECTS as stipulated below. 
a. Plan Development for the sewer improvements by December 23, 2010. 

(Project No. 468 84699). 
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Attachment No. 1 to Exhibit “A” – Scope of Services 
 

Plan Submittal 
 
Water projects plans shall be submitted with (1) set of mylar plans; and a CD of the .dwgs and .pdfs. This includes 
projects that have the water plans incorporated into that project, for which the cover sheet should also be included.   
 
Storm Sewer, Sanitary Sewer and Paving plans shall be submitted in a .dwg and .pdf format on a CD. 
 
Paper plan submittals for KDOT projects (i.e. Field Check, ULCC, Final Check, etc.) will not change and the cover 
sheet mylar will be required for all projects for signature purposes.  Projects that have water lines incorporated into 
the project are required to have those pages in a mylar format. The complete project must be submitted in a scalable 
.pdf format.  
 

In addition, two (2) sets of 11”x17” plans will be submitted at the time of final .pdf submittal for ALL projects, re-
gardless of the type.   

 

 

 

Storm Water Pollution Prevention 
 
For any project disturbing one acre of ground or more, the design Consultant must prepare a Notice of Intent and a 
Storm Water Pollution Prevention Plan and submit them to the KDHE for approval.  Complete copies of the ap-
proved NOI and SWP3 must be provided to the City, prior to bidding.  One hard copy should be provided to the 
project engineer upon approval, one electronic copy should be included with your transmittal of PDF plan files, and 
one additional electronic copy should be sent to the attention of Mark Hall at the following address: 

 
City of Wichita 
Environmental Services 
1900 E. 9th St. North 
Wichita, KS  67214 

 
THIS INCLUDES ALL PROJECTS DISTURBING ONE ACRE OR MORE – I.E. NEW DEVELOPMENT, AR-
TERIAL STREETS, DIRT STREETS, BIKE PATHS, SEWER MAINS, ETC. 

 
The City of Wichita will, under no circumstance, bid any project without first receiving copies of the KDHE ap-
proved NOI and SWP3. 

  
The design of all City of Wichita construction projects must include the development of a site-specific erosion con-
trol plan.  The site-specific erosion control plan must be included in the project plans.  Every component and re-
quirement of the erosion control plan must be separately and accurately accounted as a measured quantity bid item 
in the engineer’s estimate. 

 

Please note that careful consideration must be given to the transition of BMP maintenance responsibilities through-
out the course of multi-phased projects.  All intended responsibilities must be clearly demonstrated by the bid items.  
For example, if it is intended that the contractor of a subsequent waterline project be responsible for the maintenance 
of silt fence installed with a preceding sanitary sewer project, a measured quantity bid item must be submitted for x-
lf of silt fence maintenance. 

 
The City’s current BMP standard detail sheets shall be included in all plans.  These five sheets must be included in 
every plan set developed for the City of Wichita, regardless of project size. 
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Agenda Item No. XII-8d 
 

City of Wichita 
City Council Meeting 
September 14, 2010 

 
TO:   Mayor and City Council  
 
SUBJECT:  Agreement for Design Services for Paving Improvements in Goddard School 

Addition (south of Maple, east of 167th Street West) (District V)   
 
INITIATED BY: Department of Public Works 
 
AGENDA:  Consent 
 
 
Recommendation:  Approve the agreement. 
 
Background:  The City Council approved the paving improvements in Goddard School Addition on 
June 14, 2005. 
 
Analysis:  The proposed agreement between the City and Professional Engineering Consultants, P.A. 
(PEC) provides for the design of bond financed improvements consisting of paving in Goddard School 
Addition.  Per Administrative Regulation 1.10, staff recommends that PEC be hired for this work, as 
this firm provided the preliminary engineering services for the platting of the subdivision and can  
expedite plan preparation. 
 
Financial Considerations:  Payment to PEC will be on a lump sum basis of $35,500 and will be paid 
by special assessments. 
  
Goal Impact:  This agreement addresses the Efficient Infrastructure goal by providing the engineering 
design services needed for the construction of paving improvements in a new subdivision. It also  
addresses the Economic Vitality and Affordable Living goal by providing public improvements in new 
developments that are vital to Wichita's continued economic growth. 
 
Legal Considerations:  The agreement has been approved as to form by the Law Department.  

Recommendation/Action: It is recommended that the City Council approve the agreement and  
authorize the necessary signatures. 
 
Attachments:  Agreement. 
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AGREEMENT 

  
 

for 
 
 

PROFESSIONAL SERVICES 
  
 

between 
 
 

THE CITY OF WICHITA, KANSAS  
 
 

and 
 
 

PROFESSIONAL ENGINEERING CONSULTANTS, P.A. 
 
 

for 
 
 

167TH STREET WEST TURN LANE BETWEEN KELLOGG AND MAPLE 
 
 

THIS AGREEMENT, made this ________________ day of __________________________________, 
2010, by and between the CITY OF WICHITA, KANSAS, party of the first part, hereinafter called the “CITY” 
and PROFESSIONAL ENGINEERING CONSULTANTS, P.A., party of the second part, hereinafter called the 
“ENGINEER”. 

WITNESSETH:  That 
WHEREAS, the CITY intends to construct; 
 

167TH STREET WEST TURN LANE BETWEEN KELLOGG AND MAPLE 
 (Project No. 472 84243) 

 
NOW, THEREFORE, the parties hereto do mutually agree as follows: 
 

I. SCOPE OF SERVICES 
The ENGINEER shall furnish professional services as required for designing improvements on 167th 
Street West and to perform the PROJECT tasks outlined in Exhibit A. 
 

II. IN ADDITION, THE ENGINEER AGREES 
A. To provide the various technical and professional services, equipment, material and transportation 

to perform the tasks as outlined in the SCOPE OF SERVICES (Exhibit A). 
B. To attend meetings with the City and other local, state and federal agencies as necessitated by the 

SCOPE OF SERVICES. 
C. To make available during regular office hours, all calculations, sketches and drawings such as the 

CITY may wish to examine periodically during performance of this agreement. 
D. To save and hold CITY harmless against all suits, claims, damages and losses for injuries to per-

sons or property arising from or caused by errors, omissions or negligent acts of ENGINEER, its 
agents, servants, employees, or subcontractors occurring in the performance of its services under 
this contract. 
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E. To maintain books, documents, papers, accounting records and other evidence pertaining to costs 
incurred by ENGINEER and, where relevant to method of payment, to make such material availa-
ble to the CITY. 

F. To comply with all Federal, State and local laws, ordinances and regulations applicable to the 
work, including Title VI of the Civil Rights Act of 1964, and to comply with the CITY’S Affirma-
tive Action Program as set forth in Exhibit “B” which is attached hereto and adopted by reference 
as though fully set forth herein. 

G. To accept compensation for the work herein described in such amounts and at such periods as pro-
vided in Article IV and that such compensation shall be satisfactory and sufficient payment for all 
work performed, equipment or materials used and services rendered in connection with such work. 

H. To complete the services to be performed by ENGINEER within the time allotted for the 
PROJECT in accordance with Exhibit A; EXCEPT that the ENGINEER shall not be responsible or 
held liable for delays occasioned by the actions or inactions of the CITY or other agencies, or for 
other unavoidable delays beyond control of the ENGINEER. 

I. Covenants and represents to be responsible for the professional and technical accuracies and the 
coordination of all designs, drawings, specifications, plans and/or other work or material furnished 
by the ENGINEER under this agreement.  ENGINEER further agrees, covenants and represents, 
that all designs, drawings, specifications, plans, and other work or material furnished by ENGI-
NEER, its agents, employees and subcontractors, under this agreement, including any additions, al-
terations or amendments thereof, shall be free from negligent errors or omissions. 

J. ENGINEER shall procure and maintain such insurance as will protect the ENGINEER from dam-
ages resulting from the negligent acts of the ENGINEER, its agents, officers, employees and sub-
contractors in the performance of the professional services rendered under this agreement. Such 
policy of insurance shall be in an amount not less than $500,000.00 subject to a deductible of 
$10,000.00.  In addition, a Workman’s Compensation and Employer’s Liability Policy shall be 
procured and maintained.  This policy shall include an “all state” endorsement.   Said insurance 
policy shall also cover claims for injury, disease or death of employees arising out of and in the 
course of their employment, which, for any reason, may not fall within the provisions of the 
Workman’s Compensation Law.  The liability limit shall be not less than: 

 
Workman’s Compensation – Statutory 

Employer’s Liability - $500,000 each occurrence. 
 

Further, a comprehensive general liability policy shall be procured and maintained by the ENGI-
NEER that shall be written in a comprehensive form and shall protect ENGINEER against all 
claims arising from injuries to persons (other than ENGINEER’S employees) or damage to proper-
ty of the CITY or others arising out of any negligent act or omission of ENGINEER, its agents, of-
ficers, employees or subcontractors in the performance of the professional services under this 
agreement.  The liability limit shall not be less than $500,000.00 per occurrence for bodily injury, 
death and property damage.  Satisfactory Certificates of Insurance shall be filed with the CITY 
prior to the time ENGINEER starts any work under this agreement.  In addition, insurance policies 
applicable hereto shall contain a provision that provides that the CITY shall be given thirty (30) 
days written notice by the insurance company before such policy is substantially changed or can-
celed. 

K. To designate a Project Manager for the coordination of the work that this agreement requires to be 
performed.  The ENGINEER agrees to advise the CITY, in writing, of the person(s) designated as 
Project Manager not later than five (5) days following issuance of the notice to proceed on the work 
required by this agreement.  The ENGINEER shall also advise the CITY of any changes in the per-
son designated Project Manager.  Written notification shall be provided to the CITY for any 
changes exceeding one week in length of time. 

 
III. THE CITY AGREES: 

A. To furnish all available data pertaining to the PROJECT now in the CITY’S files at no cost to the 
ENGINEER.  Confidential materials so furnished will be kept confidential by the ENGINEER. 

B. To provide standards as required for the PROJECT; however, reproduction costs are the responsi-
bility of the ENGINEER, except as specified in Exhibit A. 

C. To pay the ENGINEER for his services in accordance with the requirements of this agreement. 
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D. To provide the right-of-entry for ENGINEER’S personnel in performing field surveys and inspec-
tions. 

E. To designate a Project Manager for the coordination of the work that this agreement requires to be 
performed.  The CITY agrees to advise, the ENGINEER, in writing, of the person(s) designated as 
Project Manager with the issuance of the notice to proceed on the work required by this agreement.  
The CITY shall also advise the ENGINEER of any changes in the person(s) designated Project 
Manager.  Written notification shall be provided to the ENGINEER for any changes exceeding one 
week in length of time. 

F. To examine all studies, reports, sketches, drawings, specifications, proposals and other documents 
presented by ENGINEER in a timely fashion. 

 
IV. PAYMENT PROVISIONS  

A. Payment to the ENGINEER for the performance of the professional services required by this 
agreement shall be made on the basis of the lump sum payment plus partials made on the basis of 
the lump sum fee amount specified below: 

 
472 84243                        $35,000.00 

 
 During the progress of work covered by this agreement, partial payments may be made to the EN-

GINEER at intervals of one calendar month.  The progress billings shall be supported by documen-
tation acceptable to the City Engineer which shall include a project bar chart or other suitable 
progress chart indicating progress on the PROJECT and a record of the time period to complete the 
work, the time period elapsed, and the time period that remains to complete the work.  Billings 
submitted during the progress of the work will be paid on the basis of satisfactory completion of 
major project tasks.  The major tasks and accumulated partial payment amounts are listed below: 

 Accumulated partial payments shall not exceed $17,500.00 (fifty percent of the maximum fee pay-
ment amount) until field check plans have been received and approved by the City Engineer for 
distribution to utility companies.  Accumulated partial payments shall not exceed $24,500.00 (se-
venty percent of the maximum fee payment amount) until office check plans have been received 
and approved by the City Engineer for distribution to utility companies.  Accumulated partial pay-
ments shall not exceed $28,000.00 (eighty percent of the maximum fee payment amount) until final 
utility plans allowing for utility relocations or adjustments for the PROJECT have been received 
and approved by the City Engineer for distribution to the utilities. 
Accumulated partial payments for the PROJECT shall be based on milestones in Exhibit A and 
shall not exceed eighty-five percent (85%) of the total fees for services prior to satisfactory 
completion of all work required by this agreement 

B. When requested by the CITY, the ENGINEER will enter into a Supplemental Agreement for addi-
tional services related to the PROJECT such as, but not limited to: 
1. Consultant or witness for the CITY in any litigation, administrative hearing, or other legal pro-

ceedings related to the PROJECT. 
2. Additional design services not covered by the scope of this agreement. 
3. Construction staking, material testing, inspection and administration related to the PROJECT. 
4. A major change in the scope of services for the PROJECT. 

If additional work should be necessary, the ENGINEER will be given written notice by the 
CITY along with a request for an estimate of the increase necessary in the not-to-exceed fee for 
performance of such additions.  No additional work shall be performed nor shall additional 
compensation be paid except on the basis of a Supplemental Agreement duly entered into by the 
parties. 
 

V. THE PARTIES HERETO MUTUALLY AGREE: 
A. That the right is reserved to the CITY to terminate this agreement at any time, upon written notice, 

in the event the PROJECT is to be abandoned or indefinitely postponed, or because of the ENGI-
NEER’S inability to proceed with the work. 

B. That the field notes and other pertinent drawings and documents pertaining to the PROJECT shall 
become the property of the CITY upon completion or termination of the ENGINEER’S services in 
accordance with this agreement; and there shall be no restriction or limitation on their further use 
by the CITY.  Provided, however, that CITY shall hold ENGINEER harmless from any and all 
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claims, damages or causes of action which arise out of such further use when such further use is not 
in connection with the PROJECT. 

C. That the services to be performed by the ENGINEER under the terms of this agreement are person-
al and cannot be assigned, sublet or transferred without specific consent of the CITY. 

D. In the event of unavoidable delays in the progress of the work contemplated by this agreement, rea-
sonable extensions in the time allotted for the work will be granted by the CITY, provided, howev-
er, that the ENGINEER shall request extensions, in writing, giving the reasons therefor. 

E. It is further agreed that this agreement and all contracts entered into under the provisions of this 
agreement shall be binding upon the parties hereto and their successors and assigns. 

F. Neither the CITY’S review, approval or acceptance of, nor payment for, any of the work or servic-
es required to be performed by the ENGINEER under this agreement shall be construed to operate 
as a waiver of any right under this agreement or any cause of action arising out of the performance 
of this agreement.  

G. The rights and remedies of the CITY provided for under this agreement are in addition to any other 
rights and remedies provided by law. 

H. It is specifically agreed between the parties executing this contract, that it is not intended by any of 
the provisions of any part of this contract to create the public or any member thereof a third party 
beneficiary hereunder, or to authorize anyone not a party to this contract to maintain a suit for dam-
ages pursuant to the terms or provisions of this contract. 

 
IN WITNESS WHEREOF, the CITY and the ENGINEER have executed this agreement as of the date first 

written above. 
  
      CITY OF WICHITA 
 
 
       ___________________________________________ 
       Carl Brewer, Mayor 
 
 
SEAL: 
 
ATTEST: 
 
 
____________________________________________ 
Karen Sublett, City Clerk 
 
 
APPROVED AS TO FORM: 
 
 
____________________________________________ 
Gary Rebenstorf, Director of Law 
                              
 
      PROFESSIONAL ENGINEERING CONSULTANTS, P.A. 
 
 
                     ___________________________________________ 
                         (Name & Title) 
 
ATTEST: 
 
 
__________________________________________ 
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Exhibit “A” 

 
SCOPE OF SERVICES 

 
167TH ST WEST TURN LANE BETWEEN KELLOGG AND MAPLE 

(Project No. 472 84243) 
 

167TH ST WEST TURN LANE BETWEEN KELLOGG AND MAPLE - The ENGINEER shall design 
improvements for a center turn lane with the widening to occur on the east side of the existing roadway from 
approximately 600’ north to 3200’ north of Kellogg .  The design is to tie into the intersection improvements at 
Kellogg being designed by KDOT.  The design will include coordinating utility relocations and right-of-way 
requirements.  The ENGINEER shall fully understand all requirements of the attached Scope of Services, and 
the final design fee shall reflect comprehension of these requirements.  This includes coordination of utility 
relocation work directly with the utility companies, from project inception through construction. 

 
Upon award of this project the ENGINEER will contact utility companies directly and determine from the 
existing records the location of all utilities.  Coordination with the utility companies involved will include a 
conceptual plan jointly developed with the utility company indicating the methods employed to resolve utility 
conflicts.  The conceptual plan should include elements of designing around the utility, analysis of construc-
tion expense vs. design expense, and utility company expenses to resolve conflicts. 
 
On projects that disturb one acre or more, the ENGINEER will prepare a storm water pollution prevention 
plan, prepare the necessary permit application(s) and include any provisions or requirements in the project 
plans and special provisions. The storm water pollution prevention plan shall also include submittal of a NOI 
prior to bidding; site-specific erosion control plan; and standard BMP detail sheets per Attachment No. 1. 
 
Associated improvements as part of these projects will include permanent traffic signalization system 
improvements (if required), permanent traffic signing, permanent pavement markings, construction traffic 
control, construction phasing (when applicable), sidewalk (when required), identification of additional right-of-
way (if required) and furnishing tract drawings and legal descriptions for such right-of-way.   
 
The ENGINEER shall furnish engineering services as required for the best and most cost effective design for 
the development of the project and provide project alternatives where applicable, including landscaping and 
beautification provisions on streets where appropriate in available right-of-way; the project plans; supplemen-
tal specifications; quantities of work; and estimates of the cost for the PROJECT in the format and detail 
required by the City Engineer for the City of Wichita; and the Kansas Department of Transportation (KDOT); 
and the U.S. Army Corps of Engineers, or any other regulatory agency, when applicable.  The project 
alternatives, including proposed landscaping, are to be presented to the City’s Design Council, when directed 
by the Design Engineer, for concurrence in selection prior to progressing to detailed aspects of the work.  
ENGINEER should use plant material that is drought resistant and requires low maintenance in a xeriscape 
concept, and is consistent with the City of Wichita Landscape Policy for Arterial Streets.   

 
The ENGINEER should identify all trees that may be in conflict or jeopardy of damage by construction 
activities and then review with Park Department to determine if the trees can be saved and/or moved. 
 
In addition, the ENGINEER will notify the City Archaeologist, at 316-978-3195 prior to beginning work on this 
project. 
 
In connection with the services to be provided, the ENGINEER shall: 
 
A. PHASE I - PRELIMINARY CONCEPT DEVELOPMENT 

 When authorized by the CITY and where applicable, proceed with development of Study and 
Alternative Concepts for the PROJECT in the detail deemed necessary to permit the preparation 
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of preliminary and final plans for construction of the improvements based on the preliminary infor-
mation provided to the ENGINEER. 
1. Review Alternative Design Concepts.  Review alternative design concepts with the City 

Engineer or his designated representative prior to progressing to detail aspects of the work.  
Alternative concepts as ascertained shall be reviewed and discussed with the City Engineer 
or his designated representative for concurrence in determining the best horizontal and 
vertical alignments for the PROJECT.  CITY'S concurrence in selection of an alternate or 
preliminary concept will be contingent on the accuracy and completeness of the background 
information provided by the ENGINEER used in the evaluation process. 

2. Review Preliminary Design Concepts.  Review preliminary design concepts with the City 
Engineer for the City of Wichita prior to progressing to detail aspects of the work.  Prelimi-
nary design concepts shall be provided on a strip map suitable for presentation at public 
meetings as required by the City Engineer of the City of Wichita. 

3. Drainage Study.  When authorized, conduct a detailed study to explore alternative design 
concepts concerning drainage for the PROJECT.  Present the findings in writing identifying 
recommendations to the CITY, including preliminary cost estimates, prior to development of 
field check plans.  Such written findings and recommendations must be in a format which is 
self-explanatory and readily understood by persons with average backgrounds for the tech-
nology involved. 

4. Preliminary Street and Storm Water Sewer Alignments and Profiles.  Prepare preliminary 
street geometrics/alignments with proposed street and storm water sewer grades to conform 
to the drainage plan for the PROJECT.  The drainage plan and computations shall be sub-
mitted along with one (1) set of preliminary street and storm water sewer profiles to the CITY 
for review and approval prior to proceeding with development of field check plans. 

5. Preliminary Water Line and Sanitary Sewer Alignments and Profiles.  Preliminary water and 
sanitary sewer alignments and grades are to be reviewed with the CITY by the ENGINEER 
for approval prior to proceeding to detail aspects of the work.  The ENGINEER shall verify 
and coordinate work to be completed with the City Water Utilities Department.

6. Right-of-Way & Temporary Construction Easements.  Identify permanent right-of-way and 
temporary construction easement requirements for the preliminary concepts developed.  
Such right-of-way and temporary construction easement requirements shall be provided on a 
strip map suitable for presentation at public meetings as required by the City Engineer of the 
City of Wichita. 

7. Public Hearings.  Assist the City in the conduct of a public hearing(s) on the proposed 
improvements for the PROJECT as necessary to inform the public, governmental agencies, 
and affected parties as to construction traffic control, construction sequence and methods, 
estimated time and duration of project construction, environmental assessment, right-of-way 
requirements, estimated project costs, etc.  Provide adequate visual displays for public 
presentations and in electronic format for use in Power Point presentation. 

8. S. I. & A. for Bridges.  Perform initial and keep current the inspection/inventory and analysis 
for completion/update of the Structural Inventory and Appraisal (S. I. & A.) form for submittal 
to KDOT, for all bridges within the project limits.  ENGINEER shall also provide the CITY 
with a new S. I. & A. upon completion of the bridge construction, along with the Design Load 
Ratings ("Load Factor" method) and pictures, with one copy submitted to KDOT Bridge 
Engineer. 

9. Landscape Plans.  When the design has fulfilled the program requirements, submit three (3) 
sets of landscape plans to the CITY'S project manager.  After the project manager approves 
the plans, he/she will submit two (2) sets to the Park Department for review and comments.  
When the Park Department has approved the plans, the ENGINEER may proceed with 
placing them on the Design Council agenda for review and comment. 

10. Design Council.  ENGINEER shall meet with the City’s Design Council, to review the 
PROJECT design and interpret engineering drawings.  The first presentation should be 
made at the point when the ENGINEER has arrived at a design which meets all of the func-
tional requirements of the program and has been tentatively approved by the City staff per-
son in charge.  Before authorization is given to the ENGINEER to move on to design devel-
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opment, the PROJECT should be presented to the Design Council for review. 
B. PHASE II - PLAN DEVELOPMENT 

 When authorized by the CITY, proceed with development of Plans for the PROJECT based on 
the preliminary design concepts approved by the CITY and as agreed upon at Field Check and/or 
Office Check Review.   
1. Design Council.  ENGINEER shall meet with the City’s Design Council to review the 

PROJECT design and interpret engineering drawings.  The PROJECT should be presented 
when the design of the PROJECT has been perfected to the point where all design factors 
(shape, size, materials, colors, landscape, exterior relationship, amenities, etc.) have been 
decided and tentatively approved by staff.  It is at this point that the design can be consi-
dered "frozen" and will not be changed except for unforeseen conditions, which may arise. 

 (It should be noted it is in the ENGINEER'S best interest to reach design freeze and gain 
aesthetic approval as early in the project as possible.  Whereas the Design Council does not 
presume to tell the ENGINEER or staff when in the planning process design freeze should 
take place, the amount of time and effort which the ENGINEER has invested in the devel-
opment of construction documents or other activities will not be taken into consideration by 
the Design Council at the Design Freeze review.) 

2. ULCC. The ENGINEER shall prepare Utility Check plans and schedule with ULCC 
subcommittee for review as early as practical, usually prior to Field Check plan stage.  A 
second ULCC review should be scheduled near Office Check plan stage. Utility coordination 
procedures shall conform to the current policy of the City Engineer.  Plans shall be submitted 
per item 3/b. 

3. Field Check Plans.  When authorized by the CITY, prepare field check plans and a 
preliminary cost estimate for the PROJECT based on approved preliminary concepts as 
required by the CITY.  ENGINEER to submit one copy of preliminary cost estimate and three 
(3) sets of field check plans to the CITY and one copy of preliminary cost estimate and one 
electronic set of field check plans to KDOT, to be uploaded to the KDOT FTP site.  ENGI-
NEER to participate in a field check of the PROJECT with the CITY and with KDOT when 
required.  Major items of work included in development of field check plans are: 
(a) Field Surveys.  Provide engineering and technical personnel and equipment to obtain 

survey data as required for the engineering design.  Utility companies shall be requested 
to flag or otherwise locate their facilities within the PROJECT limits prior to the ENGI-
NEER conducting the field survey for the PROJECT.  Utility information shall be clearly 
noted and identified on the plans.  Coordination of utilities and pipelines for the 
PROJECT by the ENGINEER shall conform to current adopted policies of the City 
Engineer for Category II projects. 

(b) Submit fifteen (15) full-size, colored master sets of field check plans to the City 
Engineer's office for distribution to utility companies.  Plans will clearly identify specif-
ic utility company facilities, and not just “gas” or “fiber optic”, for example.  The 
ENGINEER shall include a conflict list for each utility, as provided by the R/W & Utility 
Coordinator.  Submit additional sets of field check plans as required for utility and 
pipeline companies who are not members of the Utility Location Coordination Council. 
The ENGINEER will be responsible for identification of utility conflicts and coor-
dination of resolving those conflicts throughout the course of design and con-
struction.

(c) Soils and Foundation Investigations.  The CITY may authorize the ENGINEER to direct 
an approved Testing Laboratory to perform subsurface borings and soils investigations 
for the PROJECT, which shall be reported in the format and detail required by the City 
Engineer for the City of Wichita.  The Testing Laboratory shall be responsible for the 
accuracy and competence of their work.  The ENGINEER'S contract with the Testing 
Laboratory shall provide that the Testing Laboratory is responsible to the City for the 
accuracy and competence of their work.  The cost of soils and boring investigations shall 
be passed directly to the City of Wichita if not included in the ENGINEER'S fee estimate.  
However, all bridge projects shall include the cost of soils and boring investigations in 
the ENGINEER’S fee. 
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(d) Prepare right-of-way and temporary construction easement tract maps and descriptions 
as required in clearly drawn detail and with sufficient reference to certificate of title 
descriptions.  ENGINEER will perform all necessary survey work associated with mark-
ing the additional right-of-way or easements.  This shall include the permanent monu-
mentation of new corners for any additional right-of-way and a one-time marking of all 
the right-of-way for utility relocations at a time directed by the CITY.  The ENGINEER 
shall perform all necessary title work and sufficient research for determination of 
current right-of-way and easements. 

(e) Prepare legal descriptions for Temporary Construction Easements (TCE) for all 
parcels where the construction limits extend beyond the existing/proposed right-of-way, 
and submit tract maps to the City that are suitable for mailing to property owners. The 
tract maps should include all features shown on the plans, including but not limited to 
structures, trees, fences, signs, monuments, etc, and should indicate if such items will 
be impacted within the required easement. Incorporate TCE limits on the plans. 

4. Office Check Plans.  When authorized by the CITY prepare office check plans for the 
PROJECT based upon comments as agreed upon in field check review.  Major items of work 
included in development of office check plans are: 
(a) Submit three (3) sets of office check plans to the CITY and, if required, two (2) sets of 

office check plans to KDOT, with one copy of supplemental specifications and one copy 
of cost estimates and quantities of work units of the PROJECT for office check.  (Cost 
estimates to be based on current unit prices for similar work in the Wichita area unless 
otherwise directed by the CITY.)  Field check plans marked with CITY and/or KDOT 
comments are to be returned to the CITY with office check plan submittals.  ENGINEER 
to participate in an office check of the PROJECT with the CITY and with KDOT when 
required. 

(b) Identify all known utility conflicts.  ENGINEER shall meet with utility company 
representatives as required to review the PROJECT design and interpret engineering 
drawings.  Utility coordination procedures shall conform to current policy of the City 
Engineer. 

(c) Submit fifteen (15) full-size, colored master sets of office check plans to the City 
Engineer's office for distribution to utility companies.  Plans will clearly identify specif-
ic utility company facilities, and not just “gas” or “fiber optic”, for example.  The 
ENGINEER shall include a conflict list for each utility, as provided by the R/W & Utility 
Coordinator.  Submit additional sets of office check plans as required for utility and 
pipeline companies who are not members of the Utility Location Coordination Council. 

(d) Office check plans shall include traffic signalization details, traffic signing details, 
pavement marking details, incidental drainage, construction phasing details (when 
applicable), construction traffic control details, and all other necessary construction 
details required for the PROJECT.  The PROJECT'S plans and proposed special provi-
sions shall address the requirements included in the City's Administrative Regulation 
6.5, "Cleanup, Restoration or Replacement Following Construction." 

(e) Permits.  The ENGINEER shall prepare any and all necessary permits for this 
PROJECT, such as the preparation of applications for U.S. Army Corps of Engineers 
(404) permits, Division of Water Resources permit, Kansas Department of Wildlife and 
Parks permit and Kansas Department of Health and Environment permit.  Also if re-
quested by the CITY, obtain construction approval from the U.S. Army Corps of Engi-
neers and assist the CITY in coordinating the archaeological review of the PROJECT. 

5. Final Plans.  When authorized by the CITY prepare final plans for the PROJECT based upon 
comments as agreed upon as a result of the office check review.  Major items of work in-
cluded in development of final plans are: 
(a) Prepare engineering plans (which shall include construction sequencing and traffic 

control), supplemental specifications, special provisions and construction cost estimates, 
or estimates of the quantities of work for the PROJECT. 

(b) Final Plan Submittals. 
a. Electronic versions of the approved final plans for all projects need to be submit-
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ted on CD or DVD in both AutoCAD and .pdf format (.dwg format is preferred, 
.dxf is acceptable).  Text fonts other than standard AutoCAD fonts are to be in-
cluded with drawing files.  Pdf files should be scalable to 22”x36” and oriented 
right side up. 

b. Two 11”x17” half-scale hardcopies of all plans are required.  . 
c. Mylar plans are required for all water projects and any plans that incorporate wa-

ter line improvements (both CITY and KDOT).  Mylar cover sheet only is required 
for all other KDOT/Federally funded projects for the signature purposes. 

d. Field notes, other pertinent project mapping records, supplemental specifica-
tions, special provisions and cost estimates are to be provided to the City Engi-
neer for the taking of bids as appropriate for the CITY and/or KDOT. 

(c) Technical construction specifications shall in general follow the City of Wichita's 
Standard Specifications and/or KDOT Standard Specifications supplemented as neces-
sary to suit PROJECT requirements.  Plan profile sheets shall also be required for water 
distribution system/water supply line improvements. 

(d) ENGINEER shall provide a clearly defined list of known encroachments into the 
existing right-of-way, including but not limited to structures, fences, planters, 
walls, etc.  The list shall be in tabular form and include the property address and owner 
information, approximate baseline station of the encroachment, and nature/description 
of the same.  The list of encroachments should reflect conditions at the time of 
final plan submittal.

(d) Engineer's cost estimate information shall be submitted in tabular form and on a unit 
cost basis, as approved by the CITY and as required by KDOT.  Pay items of work shall 
conform to CITY or KDOT standards as applicable. 

(e) Final plans when submitted shall be complete and ready for reproducing for distribution 
to prospective bidders. 

(f) All applicable coordinate control points and related project staking information shall be 
furnished on the plans in the form of a bubble map, as well as on a CD-ROM in a text 
format agreed upon by the CITY.  This coordinate information will be used by the CITY 
for construction staking purposes.  See attachment No. 2 for required coordinate infor-
mation. 

(g) The date identified as the date of CITY acceptance of final plans and other supplementary 
work will be that date upon which the City Engineer ascertains that such plans and work 
are in accordance with all provisions of the contract for design services. 

(h) ENGINEER shall provide the CITY with electronic files suitable for power point presenta-
tions to the Design Council and City Council. 

6. Staking and Inspection If requested by the CITY, the ENGINEER will enter into a Supplemental Agree-
ment to complete construction staking, material testing, inspection and administration related to the 
PROJECT. 

7. Post Letting. 
(a) All shop drawings submitted by the contractor for the PROJECT shall be reviewed and, when 

acceptable, approved for construction by the ENGINEER for the PROJECT. 
(b) The ENGINEER shall meet with effected property owners, along with City staff, at a pre-

construction Public Information Meeting, as arranged by the City, to explain project design, in-
cluding such issues as construction phasing and traffic control. 

(c) The Engineer shall complete permanent monumentation of all new R/W, complete and submit 
all necessary legal documentation for same. 

8. Project Milestone.  The ENGINEER agrees to complete and deliver the field notes, preliminary and 
final plans (including final tracings), specification and estimates to the CITY within the time allotted for 
the PROJECT as stipulated below; EXCEPT that the ENGINEER shall not be responsible or held lia-
ble for delays occasioned by the actions or inactions of the CITY of other agencies, or for other un-
avoidable delays beyond the control of the ENGINEER. 

(a) Concept plans are due July 2010 
(b) Office Check plans are due August 2010 
(c) Final plans are due September 2010 

573



 

Attachment No. 1 to Exhibit “A” – CIP Scope of Services 
 

  
Storm Water Pollution Prevention 

 
For any project disturbing one acre of ground or more, the design Consultant must prepare a Notice of 
Intent and a Storm Water Pollution Prevention Plan and submit them to the KDHE for approval.  Com-
plete copies of the approved NOI and SWP3 must be provided to the City.  One hard copy should be 
provided to the project engineer upon approval, one electronic copy should be included with your 
transmittal of PDF plan files, and one additional electronic copy should be sent to the attention of Mark 
Hall at the following address: 

 
City of Wichita 
Environmental Services 
1900 E. 9th St. North 
Wichita, KS  67214 

 
THIS INCLUDES ALL PROJECTS DISTURBING ONE ACRE OR MORE – I.E. NEW DEVELOP-
MENT, ARTERIAL STREETS, DIRT STREETS, BIKE PATHS, SEWER MAINS, ETC. 
 
The City of Wichita will, under no circumstance, bid any project without first receiving copies of the 
KDHE approved NOI and SWP3. 
  
The design of all City of Wichita construction projects must include the development of a site-specific 
erosion control plan.  The site-specific erosion control plan must be included in the project plans.  
Every component and requirement of the erosion control plan must be separately and accurately ac-
counted as a measured quantity bid item in the engineer’s estimate. 
 
Please note that careful consideration must be given to the transition of BMP maintenance responsibil-
ities throughout the course of multi-phased projects.  All intended responsibilities must be clearly dem-
onstrated by the bid items.  For example, if it is intended that the contractor of a subsequent waterline 
project be responsible for the maintenance of silt fence installed with a preceding sanitary sewer 
project, a measured quantity bid item must be submitted for x-lf of silt fence maintenance. 
 
The City’s current BMP standard detail sheets shall be included in all plans.  These five sheets must 
be included in every plan set developed for the City of Wichita, regardless of project size. 
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Attachment No. 2 to Exhibit “A” – CIP Scope of Services 

 
  

Required Plan Coordinate Information 
 

Arterial Street Projects & Infill (Existing Neighborhoods) 
 

SANITARY SEWER 
Provide a standard bubble map, as part of the plans, showing locations of numbered points, and a 
table with point number, northing and easting coordinates, description, and BL station for each point, 
for the following: 
§ all possible control as established or attained during preliminary survey, including but not li-

mited to – section corners, property irons, intersection center-center irons, other set monu-
ments 

§ center of manholes 
 

WATER LINE 
Provide a standard bubble map, as part of the plans, showing locations of numbered points, and a 
table with point number, northing and easting coordinates, description, and BL station for each point, 
for the following: 
§ all possible control as established or attained during preliminary survey, including but not li-

mited to – section corners, property irons, intersection center-center irons, other set monu-
ments; any necessary points for establishing BL, including P.I.’s in BL 

§ beginning and ends of pipe 
§ all P.I.’s/deflections (horizontal and vertical) 
§ FH’s, tees, bends, air release 
 

STORM SEWER 
Provide a standard bubble map, as part of the plans, showing locations of numbered points, and a 
table with point number, northing and easting coordinates, description, and BL station for each point, 
for the following: 
§ all possible control as established or attained during preliminary survey, including but not li-

mited to – section corners, property irons, intersection center-center irons, other set monu-
ments; any necessary points for establishing BL, including P.I.’s in BL 

§ center, inside face of  curb inlets – Type 1 and Type 1A; center, at high edge of curb inlets  – 
Type 2; CL of street, normal to inlet coordinate 

§ for skewed inlets typically in intersection radii, or not parallel to baseline – center, inside face 
of inlet; 15 ft/4 m offset in each direction, to center of inlet, along inside face line extended 

§ end of end section, at CL of pipe 
§ center, end of pipe at outside face of headwall; if headwall not perpendicular to pipe, each 

corner of headwall at outside face 
§ center of all drop inlets, manholes, and other structures 
§ center of RCBC at each end (outside face of hubguard); if box rotated, each corner, outside 

face 
 

PAVING 
Provide a standard bubble map, as part of the plans, showing locations of numbered points, and a 
table with point number, northing and easting coordinates, description, and BL station for each point, 
for the following: 
§ all possible control as established or attained during preliminary survey, including but not li-

mited to – section corners, property irons, intersection center-center irons, other set monu-
ments; any necessary points for establishing BL, including P.I.’s in BL 

§ center of signal poles, service and junction boxes, controller, etc.; ends and P.I.’s for retaining 
walls, at back of walls 
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THE SAME COORDINATE SYSTEM SHALL BE USED FOR ALL SEPARATE PHASES OF A 
LARGER INFILL OR ARTERIAL STREET PROJECT. 
 
In addition to the required coordinate information, the following shall be included in all plans, at a min-
imum, as needed for construction staking on all City projects. 
 
§ Include copy of plat(s) on all plans, as relevant and approved by the Design Engineer 
§ Benchmarks – minimum of two City standards, four total desirable; as close to project as possi-

ble, even if TBM set with preliminary survey 
§ All control irons/identified property irons shall be shown on plans, with BL stationing and offset 
§ Show deflection angles in BL, and/or bearing/azimuth of BL sections 
§ Arterial project side streets – provide BL station at CL of intersection of the two streets, on the 

BL; BL station and offset to CL of side street at removal limits; include deflection angle from 
BL to CL of side street 

§ Existing FL/pavement grades shown at all match points 
§ Top of curb grades and stationing at all ends-of-return and horizontal/vertical P.I.’s, not just 

even stationing 
§ CL top of pavement grades for arterial streets 
§ BL station and offset at all R/W changes; include R/W corners at all intersections, even if no 

change in R/W 
§ Clearly show existing grades at R/W and beyond; identify removal limits beyond R/W (for grade 

purposes) with BL station and offset, or dimension from R/W 
§ Show offset distance between BL and proposed street CL when not the same; establish clear 

relationship between the two 
§ BL station and offset to center of signal poles, service and junction boxes, controllers, etc. 
§ BL station and offset to back of retaining walls, at ends of walls and all P.I.’s 
§ Concrete pavement – provide detailed joint pattern, dimensions, and elevations for all valley 

gutters, intersections, and mainline pavement; should be separate plan sheet(s) with clear and 
project-specific details 

§ Storm Sewer – BL station and offset for all curb inlets, drop inlets, manholes, and other struc-
tures (to the coordinate point locations detailed in previous sheets); same for SS and WL – 
pertinent facilities should be referenced to BL station and offset 

§ Sanitary Sewer – show deflection angles between MH’s 
§ Curve Tables – should include bends, tees, valves, FH’s etc. for waterlines; ends-of-return, 

P.I.’s, etc. for paving 
§ Should be able to accurately scale off of plans 
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     Agenda Item No. XII-7e 
 

City of Wichita 
City Council Meeting 
September 14, 2010 

 
     
TO:    Mayor and City Council  
 
SUBJECT:  Golf Course Pro Shop Sales Service Contract. (District IV) 
 
INITIATED BY:  Department of Park and Recreation 
 
AGENDA:   Consent 
-------------------------------------------------------------------------------------------------------- 
Recommendation:  Approve the contract. 
 
Background:  The City currently operates five municipal golf courses.  As part of the daily operations at 
each of these golf facilities, the City leases Pro Shop space to the designated golf professional in a       
separate contract.  The attached contract is similar to the four that the City Council approved on           
December 16, 2008. 
 
Analysis:  It is the intent of the Department of Park and Recreation to have the lessee responsible for 
stocking all golf-related sale items at these facilities, thereby alleviating the City liability for golf apparel 
and equipment. The lessee will lease floor space at the clubhouses for five percent of their gross sales  
including lessons. The proposed contract agreement includes terms through December 31, 2011.  The 
contract is intended for the new golf professional at Tex Consolver Golf Course. 
 
Financial Considerations:  The contract will provide a modest amount of additional revenue for the Golf 
Fund and reduce expenditures for golf-related inventory. 
 
Goal Impact:  This action will directly impact the Quality of Life goal by providing excellent customer 
service and satisfying citizens by providing the pro shop sales services they expect at City golf courses.  
 
Legal Considerations:  The Law Department has reviewed and approved this contract as to form. 
 
Recommendation/Action:  It is recommended that the City Council approve the contract and authorize 
all necessary signatures.  
 
Attachments:  Contract 
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AGREEMENT 
 

FOR 
 

GOLF COURSE PRO SHOP SALES SERVICES 
 

AT 
 

TEX CONSOLVER GOLF COURSE 
 
 
 
 THIS AGREEMENT made and entered into September 14, 2010, between the City of Wichita, Kansas 

(hereinafter referred to as “City”) and Chad Mullens (hereinafter referred to as Lessee) pertaining to the TEX 

CONSOLVER GOLF COURSE PRO SHOP, 1931 South Tyler Road, Wichita, Kansas (hereinafter referred to as “Pro 

Shop”). 

 WITNESSETH: 

 WHEREAS, The City of Wichita is authorized to contract for services to provide golf equipment sales; and 

 WHEREAS, Lessee has demonstrated ability in furnishing golf course pro shop sales service to golf course 

patrons which would be of value to the City; and 

 WHEREAS, it would be of mutual benefit to the parties that certain rights, privileges, and covenants be 

granted by the City to the Lessee in exchange for the consideration to be paid and services to be rendered by the 

Lessee for said rights, privileges, and covenants as are hereinafter set forth; 

 NOW, THEREFORE, in consideration of the rights and obligations established in this Agreement, the City 

grants to Lessee the exclusive privilege of operating the pro shop sales business at the Golf Course and Lessee 

agrees to provide  golf course pro shop sales services to customers of the Pro Shop, all in accordance with the terms 

of this Agreement: 

1. Term.  The term of this Agreement shall be from September 14, 2010 to December 31, 2011. 

2. Pro Shop Operator.  Lessee is designated as the Pro Shop Operator.  Golf Course Pro Shop sales 

services shall include, but not be limited to, merchandising a complete inventory of golf equipment, 

golf equipment repair, club fitting, teaching and training and all other services ordinarily rendered 
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and provided by the Pro Shop at a well-conducted golf course.  Lessee shall bear the economic 

risks of conducting the business of the Pro Shop, including all costs of inventory. 

3. Leased Premises.  The City shall lease to, and Lessee shall have use of that portion of the 

Clubhouse designated as the pro shop, club repair shop, and club storage room.  Lessee agrees 

that the Leased Premises shall be used only for the functions and activities for which they were 

designated as determined by the City.  Further, Lessee agrees that the Leased Premises shall not 

be used for any illegal or ultra hazardous activities.  In the event that any portion of the Leased 

Premises becomes subject to state ad valorem property taxation as a result of Lessee’s rights or 

use of the Leased Premises under this Agreement, Lessee shall be obligated to pay all such 

property taxes. 

  This Agreement is intended to set forth contractual lease conditions on the use of the 

City’s facilities.  It further sets forth guidance and expectations for the performance of services.  

The provisions of this Agreement are to be interpreted as granting the Lessee the right to exercise 

independent judgment and the right to use his or her own methods in the provision of services 

subject only to the requirements of this Agreement on the results and work product sought by the 

City and to be reflected in the services provided to the public. 

4. Hours of Operation.  Lessee agrees to open the Pro Shop for business each day in accordance 

with the schedule of days and hours as established for the clubhouse. 

5. Operating Standards and Maintenance.  Lessee agrees to maintain the Leased Premises in a 

clean, sanitary, and aesthetically attractive condition. Lessee agrees to do no remodeling nor install 

any permanent fixtures or additions to the Leased Premises without first submitting a detailed 

written request and plan and obtaining written approval from the City.  

6. Fees and Charges. Lessee agrees that all transactions involving Pro Shop sales and services, 

including lessons shall be recorded through the accounting system provided by the City and be 

deposited in City accounts daily.  Lessee shall account for such transactions under the procedures 

set forth in the Agreement and as may be further directed in writing by the City.   

579



 3

 The City shall reimburse to Lessee all fees, charges and income received from the 

provision of services and sale of goods under this Agreement on a weekly basis. Lessee shall remit 

to the City, as a lease payment, 5% of all gross sales excluding state sales taxes on a monthly 

basis. Lessee shall establish all fees and charges for goods and services subject to the right of the 

City to review such fees and charges for reasonableness. 

7. Sale of Merchandise.  Lessee is granted the exclusive right to sell golf-related equipment, apparel, 

and other merchandise at the Golf Course.  Lessee shall assume any and all business risks and 

liability in the sale of such merchandise and shall be entitled to retain all income from such sale, 

subject only to the lease agreement and reporting requirements of this Agreement.  All sales shall 

be conducted in accordance with all local, state, and Federal laws and regulations and shall be in 

conformity with the guidelines of the Policy Manual.  

8. Sales Tax.  Lessee agrees to establish a sole proprietorship, corporation, or LLC and establish a 

tax identification number with the State of Kansas. The Lessee agrees to pay all sales tax 

associated with all Pro Shop sales and submit to the City on a quarterly basis record of said 

payment.  

9. Audit Provisions.  Lessee agrees to keep complete and accurate books and records of all receipts 

of fees and charges and all income and expenses of all items of merchandise and professional 

services covered by this Agreement.  The City or its authorized representative shall have the right 

to periodically audit the books and records of the Lessee to verify that fees have been correctly 

computed and paid and reports of income and expenditure correctly made.  The Lessee agrees to 

reimburse the City for the reasonable costs of any such audit should it disclose that the Lessee has 

paid 98% or less of the payments due to the City for any year or if the audit discloses that reports 

of income and expenditures are substantially inaccurate or misleading according to generally 

accepted accounting standards, procedures, and principles.  If the Lessee disputes the audit 

findings of the City, the Lessee may request a review of part or all of the audit by a third party 

mutually agreeable to the City and the Lessee.  If such review determines the audit of the City to 
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be substantially in error, the City shall pay the cost of such review, otherwise the Lessee shall pay 

for the cost of such review. In the event that payments are found to be incorrect or reports 

inaccurate, the Lessee shall provide appropriate true-up payments within 15 days or corrected 

reports within 30 days of the deficiency. 

10. Federal and State Income, Self-Employment and Payroll Taxes.  Lessee shall be responsible for all 

federal and state taxes, including all payroll taxes, F.I.C.A., F.U.T.A., self-employment tax, 

estimated tax payments and/or withholding due to the federal or any state government in relation to 

income derived by Lessee under this agreement and any compensation provided by Lessee to its 

employees in connection with the performance of this Agreement. 

11. Contract Evaluation.  The parties hereto agree that once each year, or more often if deemed 

necessary in the opinion of City, City or its designated representative shall complete a performance 

review concerning the performance of Lessee under this Agreement.  

12. Insurance.  Lessee shall, at his/her own expense, procure and at all times during the terms of this 

lease and extensions thereof maintain insurance with one or more companies permitted to do 

business in the State of Kansas, as follows: 

(a) Comprehensive general liability insurance including death, bodily injury, and property 

damage coverage with respect to any suit or claim of any kind or nature arising out of the 

use of the Pro Shop or the consumption or use of any goods sold or rented under the 

provisions of this Agreement, which shall name the City of Wichita as an additional 

insured and shall have limits of not less than $500,000 per occurrence, or such other 

amount as is established by the Kansas Legislature as the maximum amount for which a 

municipality can be held liable under the Kansas Tort Claims Act.  Such insurance shall 

include (a) broad form contractual liability insurance and (b) products and completed 

operations liability insurance. 

(b) Lessee shall keep the contents of the Leased Premises and personal property of the 

lessee insured at all times against loss or damage by theft, fire, lightning and other risks 
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covered by broadest form extended coverage insurance endorsement then in use in the 

State of Kansas in an amount to cover the loss. 

(c) Lessee and City waive all rights against each other for damage caused by fire or other 

perils to the extent covered by insurance obtained pursuant to this subparagraph or any 

other property insurance purchased by either party. 

(d) All policies and certificates of renewal covering the aforesaid insurance shall be subject to 

the approval of the City.  Copies of all such insurance policies shall be filed with the City 

and shall be endorsed to require the insurer to furnish the City thirty (30) days’ prior 

written notice of any cancellation of or material changes in such policies. 

 Lessee may at his/her own expense, carry such other insurance in his/her own 

name, as he/she may deem desirable.  Lessee must report to the City in writing, using a 

report form furnished by the City, all incidents of injury or property damage occurring as a 

result of pro shop sales and service activity. 

13. Indemnity and Hold Harmless.  Lessee shall protect, indemnify, and save harmless the City from 

and against any and all losses, damages, and claims, for personal injury, property damage, or 

otherwise which may be incurred by the City or asserted against it, arising out of the use and 

occupancy of the Pro Shop by Lessee, his/her sub/lessees, employees or permittees, or the 

consumption or use of any goods sold or rented under the provisions of this Agreement, or in any 

manner arising out of a breach or default in the performance of the Agreement by Lessee whether 

such losses, damages, or claims shall occur on or outside of the Leased Premises, except to the 

extent caused by the negligence of the City. 

 Further, Lessee shall protect and indemnify the City against, and shall reimburse the City 

for, all liabilities incurred by the City as a result, in whole or in part, of Lessee’s failure to perform its 

obligations with respect to insurance or payment of taxes, as well as any tax liabilities (including 

related interest and penalties) that may be incurred by the City if Lessee is required to be 

reclassified as an “employee” of the City in the performance of Lessee’s services under this 
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Agreement, for federal or state tax purposes.  Lessee also agrees to execute appropriate forms to 

allow tax auditors to disclose to the City, pursuant to 26 U.S.C. section 6103(c) or (e), the Lessee’s 

tax reporting of income earned under this agreement for any period in which a classification issue 

is raised in a tax audit of the City’s payroll tax matters. 

The Lessee shall investigate and submit to the City a written report on any claims for 

damages that may be reported to the Lessee by individuals or the City.  Such written report shall 

conform to the requirements of the Policy Manual. 

14. Default and Termination.  The parties agree that the agreement may be terminated or amended at 

any time upon their mutual agreement. 

  In the event of Lessee’s failure to comply with any of the terms, covenants, or conditions 

of this Agreement, other than as hereinafter provided for failure of payment and for accounting of 

funds lawfully due the City, City may cancel this contract upon sixty (60) days’ written notice by 

certified mail in the event of default by Lessee continuing for more than fifteen (15) days after 

written notice by certified mail of the existence of such event of default. 

  In the event Lessee fails to make a proper accounting of or fails to make any payment of 

funds to City as lawfully required, City may at its option cancel this Agreement upon five (5) days’ 

written notice to Professional.  Lessee shall have the right to cure such default within the five days 

unless the default involves a crime, dishonesty, or intentional misconduct by Professional or by 

Professional’s agents, which should have been within the reasonable knowledge of Lessee.  

Provided, however, if the Lessee disputes the City’s determination as to the amount of an 

accounting or payment, the Lessee may make such accounting or payment to the City under 

protest.  In the event that it is determined that the City was in error, the City shall return any such 

funds erroneously collected together with interest at the rate earned on City general fund deposits. 

 In the event of bankruptcy (voluntary or involuntary), assignment by Lessee for the benefit 

of creditors, or receivership of Lessee’s assets, this Agreement shall automatically and immediately 

be terminated except as to Lessee’s liability for sums then due City. 
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 Additionally, the right is reserved to either party to terminate this agreement at any time, at 

will and for any reason, upon one hundred and twenty (120) days’ written notice to the other. 

15. Assignment.  This Agreement is for services personal to the Lessee and shall not be assigned nor 

sold nor will the premises be sublet in whole or in part without the approval of the City, which 

approval may be denied without cause. 

16. Notice.  All notices provided for in this Agreement shall be in writing and mailed by registered or 

certified mail or by express carrier such as Federal Express, postage prepaid, to the following 

addresses until such time as written notice of a change in address is given the other party: 

City: Lessee: 
  
Mr. Don Harrison Mr. Chad Mullens 
Golf Course Manager Tex Consolver Golf Course 
City Hall 455 N. Main 1931 S. Tyler Rd.  
Wichita, KS     67202 Wichita, KS 67209 

 

17. Nondiscrimination.  Lessee will not permit discrimination against any person in the use of 

occupancy of the Leased Premises on the grounds of race, color, sex, religion, national origin, 

ancestry, physical handicap, or age, except where age is a bona fide occupational qualification, 

and in addition, Lessee shall comply with City’s Affirmative Action Program as set forth in Exhibit 

“A” attached hereto. 

18. Kansas Law to Govern.  This Agreement is entered into under the laws of the State of Kansas. 

 IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed on the day and 

year first above written. 

 
      CITY OF WICHITA, KANSAS 
 
 
 
 
          By     _________________________________ 
      Carl Brewer, Mayor 
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ATTEST: 
 
 
 
 
______________________________________ 
Karen Sublett, City Clerk 
 
 
 
Approved as to Form: 
 
 
 
 
______________________________________ 
Gary E. Rebenstorf, 
Director of Law and City Attorney 
 
 
 
 
        By _________________________________ 
      Chad Mullens, “Lessee” 
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         Agenda Item No. XII-8a 
 

City of Wichita 
City Council Meeting 
September 14, 2010 

 
TO:   Mayor and City Council  
 
SUBJECT: East Kellogg, Cypress to 127th Street East (Project I) –Design Supplemental 
 Agreement No. 1. (District II) 
 
INITIATED BY: Department of Public Works 
 
AGENDA:  Consent 

 
 
Recommendation:  Approve Supplemental Agreement No. 1. 
 
Background:  On December 4, 2007, the City Council entered into an agreement with Parsons 
Brinkerhoff (PB) to design improvements to east Kellogg from Cypress to 127th Street.  The contract 
amount is $6,975,601.  Under the direction of City staff, the consultant was directed to explore yet 
another option that would eliminate the need for traffic exiting Kellogg to stop for a signal at the KTA.  
Development of a free-flowing concept was successful and approved by the City Council on August 3rd, 
2010. 
 
Analysis:  The original agreement for professional services, dated December 4, 2007, provided a 
mechanism for additional work.  Supplemental No. 0A provided for additional services to refine the 
design beyond the original agreement.  Supplemental No. 1 continues that effort.  Supplemental 
Agreement No. 1 with PB has been prepared to authorize the additional services required for temporary 
signalization improvements at 159th , the development of the various concepts at KTA/Webb, additional 
engineering to accommodate adjacent property owners, and additional aesthetic development. 
 
Financial Considerations:  The total cost of Supplemental Agreement No. 1 is $759,643.  This will 
bring the total contract with PB to $ 8,006,537.  The proposed total design budget is $8,322,540. Funding 
is available within the East Kellogg Project budget, funded by the local sales tax. 
  
Goal Impact:  This project addresses the Efficient Infrastructure goal by improving east-west traffic flow 
and safety.   
 
Legal Considerations:  Supplemental Agreement No. 1 and amending ordinance have been approved as 
to form by the Law Department. 
 
Recommendation/Action:   It is recommended that the City Council approve Supplemental Agreement 
No. 1, increase the budget, place the ordinance on first reading and authorize the necessary signatures. 
 
Attachments:  Supplemental Agreement No. 1 and amending ordinance.  
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Published in the Wichita Eagle on September 24, 2010 
 

ORDINANCE NO. 48-835 
 

 
AN ORDINANCE AMENDING ORDINANCE NO. 48-634 OF THE CITY OF WICHITA, 
KANSAS DECLARING KELLOGG, BETWEEN CYPRESS AND 127TH STREET EAST 
(472-84615) TO BE A MAIN TRAFFICWAY WITHIN THE CITY OF WICHITA, KANSAS; 
DECLARING THE NECESSITY OF AND AUTHORIZING CERTAIN IMPROVEMENTS 
TO SAID MAIN TRAFFICWAY; AND SETTING FORTH THE NATURE OF SAID 
IMPROVEMENTS, THE ESTIMATED COSTS THEREOF, AND THE MANNER OF 
PAYMENT OF THE SAME.  
 

BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS; 
 

 SECTION 1.  SECTION 1 of Ordinance No. 48-634 is hereby amended to read as follows: 
 
   “SECTION 1.  SECTION 3 of Ordinance No. 47-706 is hereby amended to read as 

follows: 
 

SECTION 3.  The cost of the above described improvements is estimated to be Eight Million Four 
Hundred Eighty-Seven Thousand Thirty-Seven Dollars ($8,487,037) exclusive of the cost of interest 
on borrowed money, with the total paid by the City of Wichita.  Said City cost, when ascertained, shall be 
borne by the City of Wichita at large by the issuance of General Obligation Bonds under the authority of 
K.S.A. 12-689.”      
 

SECTION 2.  The original SECTION 1 of Ordinance No. 48-634 is hereby repealed.  
 
SECTION 3.  That the City Clerk shall make proper publication of this ordinance, which shall be 

published once in the official City paper and which shall be effective from and after said publication.  
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PASSED by the Governing body of the City of Wichita, Kansas this 21st day of September. 
 
 
                                  _____________________________ 
        Carl Brewer, Mayor 
 
ATTEST: 
 
_________________________ 
Karen Sublett, City Clerk 
 
(SEAL) 
 
APPROVED AS TO FORM: 
 
___________________________ 
Gary Rebenstorf 
Director of Law 
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SUPPLEMENTAL AGREEMENT 
 

TO THE 
 

AGREEMENT FOR PROFESSIONAL SERVICES DATED DECEMBER 4, 2007 
 

BETWEEN 
 

THE CITY OF WICHITA, KANSAS 
 

PARTY OF THE FIRST PART, HEREINAFTER CALLED THE 
 

"CITY" 
 

AND 
 

PB AMERICAS, INC. 
 

PARTY OF THE SECOND PART, HEREINAFTER CALLED THE 
 

"ENGINEER" 
 
 
 
WITNESSETH: 
 
 WHEREAS, there now exists a Contract  (dated December 4, 2007) between the two parties 
covering engineering services to be provided by the ENGINEER in conjunction with the construction of 
improvements to the EAST KELLOGG IMPROVEMENTS (US-54) FROM CYPRESS TO 127TH. 
 
 WHEREAS, Paragraph IV. B. of the above referenced Contract provides that additional work be 
performed and additional compensation be paid on the basis of a Supplemental Agreement duly entered 
into by the parties, and 
 
 WHEREAS, it is the desire of both parties that the ENGINEER provide additional services required for 
the PROJECT and receive additional compensation (as revised herein): 
 
 NOW THEREFORE, the parties hereto mutually agree as follows: 
 
A. PROJECT DESCRIPTION 
 The description of the improvements that the CITY intends to construct and thereafter called the 
"PROJECT" as stated on page 1 of the above referenced agreement is hereby amended to include the 
following: 

East Kellogg Improvements (US-54) from Cypress to 127th Street 
(Project No. 472 84615) 

 
See Exhibit “A” 
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B.  PAYMENT PROVISIONS 
 The fee in Section IV.  A. shall be amended to include the following: 
 Payment to the ENGINEER for the performance of the professional services as outlined in this 
supplemental agreement will increase the total contract by $759,642.83. 
 
C. COMPLETION 

The ENGINEER agrees to complete and deliver the field notes, preliminary and final plans (including 
final tracings), specifications and estimates to the CITY by _See Exhibit “A”________________; 
EXCEPT that the ENGINEER shall not be responsible or held liable for delays occasioned by the 
actions of inactions of the CITY or other agencies, or for other unavoidable delays beyond the control 
of the ENGINEER. 
 

D. PROVISIONS OF THE ORIGINAL CONTRACT 
 The parties hereunto mutually agree that all provisions and requirements of the existing Contract, not 
specifically modified by this Supplemental Agreement, shall remain in force and effect. 
 
 IN WITNESS WHEREOF, the CITY and the ENGINEER have executed this Supplemental 
Agreement as of this _______ day of ______________, 2010. 
 
 
  BY ACTION OF THE CITY COUNCIL 
 
 
  __________________________________ 
  Carl Brewer, City Mayor 
 
ATTEST: 
 
 
_________________________________ 
Karen Sublett, City Clerk 
 
 
APPROVED AS TO FORM: 
 
 
_________________________________ 
Gary Rebenstorf, Director of Law 
 

        PB AMERICAS, INC. 
 
 
  __________________________________ 
     Raja Govindaswamy, PE, Vice President 
 
 
ATTEST: 
 
 
_________________________________ 
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Exhibit “A” to Supplement 1 – Additional Scope of Services 
 

Project I: East Kellogg Improvements (US-54) from Cypress to 127th Street 
 

The scope of services as described below are in addition to Exhibit “A” of the Agreement for 
Professional Services made December 4, 2007 and are in accordance with Section IV. 
Paragraph B. of that Agreement.  Additional services were requested by the City of Wichita 
Engineering.  Sections are outlined as per the original Agreement for Professional Services.   

 
 

SECTION I – GENERAL SCOPE OF SERVICES 
 
Deliverables 
 

3. Concept Schematic & Report  
j. PB will provide an additional one (1) VISSIM simulation   

 
5. Art & Aesthetic Report (paper copies and electronic pdf file) 

c. PB will conduct two (2) series of individual meetings with CITY Council for a total 
number of fourteen (14) meetings 

 
8. ROW Strip Map and ROW Tract Maps 

d. Five preliminary plats 
 

SECTION II – SPECIFIC SCOPE DETAILS 
 

A. SURVEY 
 
Extend the physical limits of the work are shown in Figure 1 of the Agreement for Professional 
Services made December 4, 2007 as follows: 

• Approximately 500 feet north and 500 feet south on Webb Road 
• Approximately 500 feet north and 500 feet south on Greenwich Road 
• Approximately 500 feet north on Zelta Street 

 
B. TRAFFIC ENGINEERING 
 

• An additional one (1) concept consisting of preliminary geometric layout and traffic 
analysis will be developed for each interchange including  

1) One (1) additional at KTA/Webb Road 
• An additional one (1) VISSIM simulation model will be developed 

1) One (1) additional at KTA/Webb Road 
 
C. ROADWAY DESIGN 
 
C.1  Freeway, Interchanges & Cross-over 
 

• Horizontal and Vertical alignment adjustments for the mainline as required for additional 
services as outlined in Section B of this document. 

• Interchange/Cross-over layout adjustments for the KTA/Webb as required for additional 
services as outlined in Section B of this document. 

 
 
 
 
C.2  Frontage Roads 
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• Horizontal and Vertical alignment adjustments for the mainline as required for additional 

services as outlined in Section B of this document. 
 
C.3 Arterial Streets 

• Horizontal and Vertical alignment adjustments for Webb Road as required for additional 
services as outlined in Section B of this document. 

• Geometric adjustments for Webb Road as required to shift the horizontal alignment 
approximately twenty feet east of the existing section line. 

• Geometric adjustments for Zelta Street as required to shift the horizontal alignment 
approximately twenty feet east of the existing section line. 

• Webb Road Alternate design and plan preparation to accommodate a median break on 
Webb Road south of Kellogg Avenue 

 
E. STRUCTURES 
 
E.1  Grade Separations 
 

• KTA Connector Bridge over South Frontage Road approximately 200’ long and 50’ wide.   
• Adjustments for the Webb Road Bridge over Kellogg Avenue as required for additional 

services as outlined in Section B of this document. 
 

F. DRAINAGE 
 
F.1  Storm Sewer System 
 
Storm Sewer System design adjustments required for additional services outlined in Section C 
and Section E of this document. 
 
I. PROJECT SIGNING 
 
Preliminary design signing adjustments required for additional services outlined in Section C 
and Section E of this document. 
 
J. FREEWAY/STREET LIGHTING 
 
Lighting design required for additional services outlined in Section E of this document. 
 
M. ROW STRIP AND ROW TRACT MAPS 
 
PB will prepare a total of five (5) concept plats as required.   
 
N. UTILITIES 
 
N.1.1 Water 
 
Water design adjustments required for additional services outlined in Section C and Section E of 
this document. 
 
N.1.2  Sanitary Sewer 
 
Sanitary sewer design adjustments required for additional services outlined in Section C and 
Section E of this document. 
 
U. INTERAGENCY COORDINATION 
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Additional coordination with project partners to further investigate options at the KTA/Webb 
Road Interchange includes telephone conversations as well as preparation of agendas, minutes 
and materials for the following face to face meetings: 

• Four (4) Coordinating meetings with the Kansas Department of Transportation and the 
Kansas Turnpike Authority 

 
V. PROJECT MANAGEMENT 
 
Additional project management, administration and coordination required for additional services 
outlined in the previous sections of this document. 
 
Additional six (6) months of Reports of Progress will be distributed to the CITY every (4) weeks 
coinciding with invoices.  Reports of Progress will address: 

• Physical percent complete  
• Financial percent complete 
• Comparison of actual man-hours spent vs. anticipated man-hours 
• Work performed in previous period (4 weeks) 
• Work anticipated for next period (4 weeks) 
• Summary of external meetings 

 
Additional six (6) months of Bi-weekly Project Management Meetings will be held with Core 
Design Team members to review project status.    

• An agenda will be sent one day prior to the scheduled meeting to all task leaders, core 
team members and the CITY Project Manager. 

• Meeting minutes will be distributed to all task leaders, core team members and the CITY 
Project Manger 

 
X. SIGNALIZE INTERSECTION OF KELLOGG AND 159TH STREET 
 
The scope of services consists of performing design, plan preparation, project special provisions 
and construction cost estimates from the Concept Development to Final Plan, Specifications 
and Estimate (PS&E) for: 
 

• Signalized at-grade intersection of Kellogg Avenue and 159th Street 
 

Plan preparation details will follow the KDOT plan preparation process.  General plan drawings 
shall be at 1”=50’ scale with detail drawings at 1”=20’ scale.  Plans will be prepared in US 
Customary/English Units and follow the KDOT plan sheet sequence. 

 
 
X.1 Roadway Design  
 
Road design improvements for the at-grade intersection of Kellogg Avenue and 159th Street will 
include the addition and/or extension of turning lanes and storage bays for eastbound Kellogg 
Avenue, westbound Kellogg Avenue, northbound 159th Street and southbound 159th Street as 
determined by traffic analysis. 
 

• Horizontal and Vertical alignment will be evaluated for the final alternative during 
concept development.   

• Roadway design is assumed for rural sections of both Kellogg Avenue and 159th Street.  
Design does not include curb and gutter and sidewalks. 

• Improvements to 159th Street are assumed approximately 1000 feet north and 1000 feet 
south of the centerline of Kellogg Avenue 

• Improvements to Kellogg Avenue are assumed approximately 1000 feet east and 1000 
feet west of the Sedgwick/Butler County line. 
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X.2 Geotechnical Engineering  
 
The scope of services for site subsurface investigation includes a single boring for each of four 
bents and foundation recommendation.  Pavement section will be supplied by the CITY.  
Pavement type is assumed to be concrete for mainline including the intersection and asphalt for 
side roads beyond the intersection to tie-in points.   
 
X.3 Structures  
The scope of services consists of performing design, plan preparation, project special provisions 
and construction cost estimates from the Concept Development to Final Plan, Specifications 
and Estimate (PS&E) to widen existing KDOT Bridge No. 54-87-36.9 to accommodate a single 
left turn storage bay.  Final design and plan preparation will be based on the field check plans 
and field check report.  Design loading for widening of the existing bridge will be according to 
AASHTO LFD specifications for a HS-20 truck.   
 
X.4 Drainage  
 
Roadway drainage is assumed to be handled by existing roadway ditches.  The scope of 
services does not include the design of a closed storm sewer system.   
 
X.5 Traffic Signals 
 

• Permanent traffic signals will be designed in accordance MUTCD, KDOT and CITY 
standards at: 

1) 159th Street 
• Design and Plans for all hardware (loops, detectors, controllers etc.), phasing, timing 

and coordination for signalization; signal structures will be standard type  
• Plans will be prepared using both CITY and KDOT standards for urban conditions 
• No special structural design of signal mast arms and posts are anticipated in the scope 

 
X.6 Pavement Marking  
 
Permanent pavement marking will be designed in accordance MUTCD, KDOT and CITY 
standards.   
 
X.7 Signing 
 
Permanent signing will be designed in accordance MUTCD, KDOT and CITY standards.  
Standard trusses, sign supports and foundations are assumed and will be designed by KDOT. 
 
X.8 ROW Tract Maps 
 
PB will prepare right-of-way tract maps and descriptions as required.   
 
X.9 Utilities  
 
X.9.1  CITY Utilities 
 
The scope of services assumes no relocation or adjustments of public utilities.  
 
X.9.2 Utility Coordination 
 
Utility coordination shall address conventional telephone, gas, cable television and electric 
services.   
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Actual design of private utility relocations, to be completed by the individual utility company(s), 
and coordination and inspection of the actual utility relocations prior to construction are not 
included in this scope of services. 
 
X.10 Maintenance of Traffic (MOT) 
 
Maintenance of Traffic Plans for the corridor will be consistent with KDOT procedures and in 
accordance with the current Manual of Uniform Traffic Control Devices (MUTCD).  The scope of 
services will include development of a sequencing concept as well as detailed MOT device, 
temporary signing and marking.     

 
X.11 Interagency Coordination 
 
The scope of services includes coordination with other governmental agencies for the purposes 
of information gathering, sharing, approval of design, operations and maintenance of the 
proposed project including federal funding requirements if desired by the CITY.   All coordination 
with the agencies shall be either initiated by or at the request of the CITY.  
 

• Coordinating agencies are KDOT, FHWA, City of Andover, Butler County and Sedgwick 
County. 

 
 
 

SECTION III – SCHEDULE 
 
 
In accordance to Section V. Paragraph D. of the Agreement for Professional Services made 
December 4, 2007 an extension is requested due to unavoidable delays.  The following 
schedule represents a revised performance schedule excluding the time taken by the City and 
other reviewing agencies: 
 

1. Submit Field Check Plans within 60 Calendar Days from Concept Design Approval 

2. Submit Right-of-Way Tract Maps within 210 Calendar Days from Concept Design 
Approval 

3. Submit Office Check Plans within 540 Calendar Days from Concept Design Approval 

4. Submit Final Plans within 630 Calendar Days from Concept Design Approval 

 
The above schedule is intended for the submittal of Field Check Plans no later than 9/30/2010; 
Right-of-Way Tract Maps no later than 2/25/2011; Office Check Plans no later than 1/20/2012; 
and Final Plans no later than 4/20/2012 assuming Concept Design approval on or before 
7/30/2010 and Aesthetic Design Freeze on or before 2/28/2011. 
 
 
 
The following schedule represents the performance schedule for Section X. SIGNALIZE 
INTERSECTION OF KELLOGG AND 159TH STREET of this document excluding the time taken 
by the City and other reviewing agencies: 
 

1. Submit Concept Design within 90 Calendar Days from Notice to Proceed 

2. Submit Field Check Plans within 60 Calendar Days from Concept Design Approval 

3. Submit Office Check Plans within 150 Calendar Days from Concept Design Approval  

4. Submit Final Plans within 210 Calendar Days from Concept Design Approval 
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The above schedule is intended for the submittal of Concept Design no later than 12/28/2010; 
Field Check Plans no later than 3/28/2011, Final Plans no later than 8/28/2011 assuming Notice 
to Proceed on or before 9/30/2010 and Concept Design approval on or before 1/30/2011. 
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Exhibit “C” for Supplement 1 – Fee 
 

Project I: East Kellogg Improvements (US-54) from Cypress to 127th Street 
 

Item  Hours  Cost 

KTA/Webb VISSIM Model #6 
Development of VISSIM 
model for a fifth option to 
remove signals at the 
KTA/Webb Road 
Interchange 

   $    9,324.00 

  TranSystems Corporation 82 $    9,324.00  

KTA/Webb Alternate 
Develop geometrics and 
bridge layouts, traffic 
analysis, develop 
preliminary signing , agency 
coordination, project 
management, and quality 
review for an option to 
remove signals at the KTA 
Exit 50 

   $    54,715.23 

 PB Direct Salary Cost 429 $  16,442.05  

 PB Overhead (154.7%)  $  25,435.84  

 PB Fee  $  5,025.34  

 TranSystems Corporation 82  $    7,812.00  

KTA Access Road Bridge 
over South Frontage Road 
& Alternate 

Design KTA Access Road 
Bridge over the South 
Frontage Road with 
Alternate 

   $    236,609.54 

 PB Direct Salary Cost 2,178 $  82,156.02  

 PB Overhead (154.7%)  $  127,095.36  

 PB Fee  $  25,110.16  

 TranSystems Corporation 16  $    1,728.00  

 Reproduction  $   520.00  

Webb Road & Zelta 
Revisions 

Revise geometrics, storm 
sewer, water lines and 
sanitary sewer to shift Webb 
Road east & to shift Zelta 
east 

   $    73,682.15 

 PB Direct Salary Cost 76 $  3,099.64  

 PB Overhead (154.7%)  $  4,795.14  

 PB Fee  $  947.37  

 MKEC Engineering 
Consultants, Inc. 956 $    64,840.00  

Webb Road Alternate 
Complete traffic analysis 
and design alternate to 
accommodate a median 
break on south Webb Road 

   $    20,692.83 
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 PB Direct Salary Cost 86 $  3,703.88  

 PB Overhead (154.7%)  $  5,729.90  

 PB Fee  $  1,132.05  

 MKEC Engineering 
Consultants, Inc. 144 $    10,020.00  

 Reproduction  $   107.00  

Additional Survey  
Extension of limits of ground 
survey on side roads 

   $    35,756.22 

 PB Direct Salary Cost 8 $  381.12  

 PB Overhead (154.7%)  $  589.59  

 PB Fee  $  116.49  

 Baughman Company, PA 373  $    34,669.02  

Preliminary Plats 
Prepare five (5) concept  
plats to accommodate 
project improvements 

   $    43,012.48 

 PB Direct Salary Cost 20 $  952.80  

 PB Overhead (154.7%)  $  1,473.98  

 PB Fee  $  291.22  

 Baughman Company, PA 391 $    39,974.48  

 Reproduction  $   320.00  

Aesthetic Coordination   
Conduct individual meetings 
with City Council regarding 
aesthetic concepts 

   $    29,961.98 

 PB Direct Salary Cost 80 $  3,811.20  

 PB Overhead (154.7%)  $  5,895.92  

 PB Fee  $  1,164.86  

 Vicki Scuri Siteworks 80  $    10,000.00  

 Kent Williams 80  $    8,000.00  

 Reproduction  $   1,090.00  

Signalize Kellogg & 159th    
PS&E Plans to  signalize at-
grade intersection at Kellogg 
and 159th Street 

   $    199,611.65 

 PB Direct Salary Cost 1656 $  66,956.10  

 PB Overhead (154.7%)  $  103,581.09  

 PB Fee  $  20,464.46  

 Terracon   $    5,000.00  

 Reproduction  $   2,635.00  

 Travel & Meals  $   975.00  

Project Management 
Additional six (6) months of 
progress reports and bi-

   $    56,276.75 
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weekly project meetings 

 PB Direct Salary Cost 288 $  13,076.22  

 PB Overhead (154.7%)  $  20,228.91  

 PB Fee  $  3,996.62  

 TranSystems Corporation 72  $    7,725.00  

 MKEC Engineering 
Consultants, Inc. 72   $    7,725.00  

 Baughman Company, PA 24 $    3,525.00  

Total Supplement 1    $    759,642.83 
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         Agenda Item No. XII-8b 
      

 
City of Wichita 

City Council Meeting 
September 14, 2010 

 
TO:   Mayor and City Council  
 
SUBJECT:  Agreement for Design Services for St. Francis and Commerce, between 

Waterman and Kellogg (District I)  
 
INITIATED BY: Department of Public Works    
 
AGENDA:  Consent 
 
- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -  
Recommendation:   Approve the design agreement and design project. 

Background:   The Capital Improvement Program (CIP) includes funding for improving both St. Francis 
and Commerce, between Waterman and Kellogg.  A Request for Proposal was issued on June 15, 2010, 
with responses received from eight consultants.  On July 14, 2010, the Staff Screening and Selection 
Committee interviewed two consultants (Baughman Company and Professional Engineering Consultants) 
for designing the street improvements.  The Staff Screening and Selection Committee recommended 
Baughman because they had the best overall design team, including an artist that maintains a studio on 
Commerce and has intimate knowledge of the needs of the area.   
 
Analysis:  The agreement provides for the development of design concepts for improvements to both St. 
Francis and Commerce, between Waterman and Kellogg.  The design shall include evaluation of 
vehicular and pedestrian traffic needs, drainage requirements, and will utilize the City of Wichita 
Downtown Streetscapes Design Guidelines to develop a streetscape design plan specifically for the area.  
The project will include significant public involvement with local property owners and Commerce Streets 
Arts District representatives. 
 
Financial Considerations:  The design budget in the CIP is $130,000. Payment to Baughman will be on 
a lump sum basis of $105,670, paid by General Obligation Bonds. 
 
Goal Impact:  This project addresses the Efficient Infrastructure goal by improving streets in the 
downtown area. 

Legal Considerations:  The Department of Law has approved the authorizing ordinance and agreement 
as to legal form. 

Recommendations/Actions:  It is recommended that the City Council approve the design project, 
approve the agreement, place the ordinance on first reading and authorize the necessary signatures. 

Attachments:  CIP sheet, agreement and ordinance 
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First Published in the Wichita Eagle September 24, 2010 
 

ORDINANCE NO. 48-836 
 
AN ORDINANCE DECLARING THE ST. FRANCIS AND COMMERCE, BETWEEN 
WATERMAN AND KELLOGG, (472-84935) TO BE A MAIN TRAFFICWAY WITHIN THE CITY 
OF WICHITA, KANSAS; DECLARING THE NECESSITY OF AND AUTHORIZING CERTAIN 
IMPROVEMENTS TO SAID MAIN TRAFFICWAY; AND SETTING FORTH THE NATURE OF 
SAID IMPROVEMENTS, THE ESTIMATED COSTS THEREOF, AND THE MANNER OF 
PAYMENT OF SAME. 

 
 WHEREAS, K.S.A. 12-685 provides that the governing body of any city shall have the power to 
designate and establish by ordinance any existing or proposed street, boulevard, avenue, or part thereof to 
be a main trafficway, the main function of which is the movement of through traffic between areas of 
concentrated activity within the city, and 
 
 WHEREAS, K.S.A. l2-687 provides that the governing body of any city shall have the power to 
improve or reimprove or cause to be improved or reimproved, any main trafficway or trafficway 
connection designated and established under the provisions of K.S.A. l2-685 et seq., and 
 
 WHEREAS, K.S.A. l2-689 provides that all costs of improvements or reimprovements authorized 
under the provisions of K.S.A. l2-687, including acquisition of right-of-way, engineering costs, and all 
other costs properly attributable to such projects, shall be paid by the city at large from the general 
improvement fund, general revenue fund, internal improvement fund, or any other fund or funds available 
for such purpose or by the issuance of general improvement bonds. 

 
 THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF 
WICHITA, KANSAS: 
 
 SECTION l.  That the St. Francis and Commerce, between Waterman and Kellogg (472-
84935) in the City of Wichita, Kansas is hereby designated and established as a main trafficway, the 
primary function of which is the movement of through traffic between areas of concentrated activity 
within the City, said designation made under the authority of K.S.A. l2-685. 
 
 SECTION 2.  It is hereby deemed and declared to be necessary by the governing body of the City 
of Wichita, Kansas, to make improvements to the St. Francis and Commerce, between Waterman and 
Kellogg (472-84935) as a main trafficway in the following particulars: 
 

The design of a roadway as necessary for a major traffic facility. 
 

SECTION 3.  The costs of the above described improvements is estimated to be One Hundred 
Thirty Thousand Dollars ($130,000), exclusive of the cost of interest on borrowed money, with the total 
paid by the City of Wichita.  Said City cost, when ascertained, shall be borne by the City of Wichita at 
large by the issuance of General Obligation Bonds under the authority of K.S.A. l2-689. 
 
 SECTION 4.  The above described main trafficway improvements shall be made in accordance 
with the Plans and Specifications prepared under the direction of the City Engineer of the City of Wichita 
and approved by the governing body of the City of Wichita, Kansas.  Said plans and specifications are to 
be placed on file in the office of the City Engineer. 
 

SECTION 5.  Be it further ordained that the improvements described herein are hereby 
authorized under the provisions of K.S.A. l2-685 et seq. 

 
SECTION 6.  That the City Clerk shall make proper publication of this ordinance, which shall be 
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published once in the official City paper and which shall be effective from and after said publication. 
 
 
 PASSED by the governing body of the City of Wichita, Kansas, this 21st day of  September, 
2010. 
 
 
 
                                                                       
       CARL BREWER, MAYOR           
 
ATTEST: 
 
 
 
_______________________________                                                            
KAREN SUBLETT, CITY CLERK 
 
 
(SEAL) 
 
 
APPROVED AS TO FORM: 
 
 
 
______________________________________                                                
GARY REBENSTORF, DIRECTOR OF LAW 
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AGREEMENT 
  
 

for 
 
 

PROFESSIONAL SERVICES 
 
 

between 
 
 

THE CITY OF WICHITA, KANSAS  
 
 

and 
 
 

BAUGHMAN COMPANY, P.A. 
 
 

for 
 
 

ST. FRANCIS AND COMMERCE BETWEEN WATERMAN AND KELLOGG 
 
 

 
THIS AGREEMENT, made this ________________ day of _____________________________________, 

2010, by and between the CITY OF WICHITA, KANSAS, party of the first part, hereinafter called the “CITY” and 
BAUGHMAN COMPANY, P.A., party of the second part, hereinafter called the “ENGINEER”. 

WITNESSETH:  That 
WHEREAS, the CITY intends to construct; 

 
ST. FRANCIS AND COMMERCE BETWEEN WATERMAN AND KELLOGG 

(Project No. 472 84935) 
 

NOW, THEREFORE, the parties hereto do mutually agree as follows: 
 

I. SCOPE OF SERVICES 
The ENGINEER shall furnish professional services as required for designing improvements to St. Francis 
and Commerce and to perform the PROJECT tasks outlined in Exhibit A. 
 

II.  IN ADDITION, THE ENGINEER AGREES 
A. To provide the various technical and professional services, equipment, material and transportation to 

perform the tasks as outlined in the SCOPE OF SERVICES (Exhibit A). 
B. To attend meetings with the City and other local, state and federal agencies as necessitated by the 

SCOPE OF SERVICES. 
C. To make available during regular office hours, all calculations, sketches and drawings such as the 

CITY may wish to examine periodically during performance of this agreement. 
D. To save and hold CITY harmless against all suits, claims, damages and losses for injuries to persons or 

property arising from or caused by errors, omissions or negligent acts of ENGINEER, its agents, 
servants, employees, or subcontractors occurring in the performance of its services under this contract. 

E. To maintain books, documents, papers, accounting records and other evidence pertaining to costs 
incurred by ENGINEER and, where relevant to method of payment, to make such material available to 
the CITY. 
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F. To comply with all Federal, State and local laws, ordinances and regulations applicable to the work, 
including Title VI of the Civil Rights Act of 1964, and to comply with the CITY’S Affirmative Action 
Program as set forth in Exhibit “B” which is attached hereto and adopted by reference as though fully 
set forth herein. 

G. To accept compensation for the work herein described in such amounts and at such periods as provided 
in Article IV and that such compensation shall be satisfactory and sufficient payment for all work 
performed, equipment or materials used and services rendered in connection with such work. 

H. To complete the services to be performed by ENGINEER within the time allotted for the PROJECT in 
accordance with Exhibit A; EXCEPT that the ENGINEER shall not be responsible or held liable for 
delays occasioned by the actions or inactions of the CITY or other agencies, or for other unavoidable 
delays beyond control of the ENGINEER. 

I. Covenants and represents to be responsible for the professional and technical accuracies and the 
coordination of all designs, drawings, specifications, plans and/or other work or material furnished by 
the ENGINEER under this agreement.  ENGINEER further agrees, covenants and represents, that all 
designs, drawings, specifications, plans, and other work or material furnished by ENGINEER, its 
agents, employees and subcontractors, under this agreement, including any additions, alterations or 
amendments thereof, shall be free from negligent errors or omissions. 

J. ENGINEER shall procure and maintain such insurance as will protect the ENGINEER from damages 
resulting from the negligent acts of the ENGINEER, its agents, officers, employees and subcontractors 
in the performance of the professional services rendered under this agreement. Such policy of 
insurance shall be in an amount not less than $500,000.00 subject to a deductible of $20,000.00.  In 
addition, a Workman’s Compensation and Employer’s Liability Policy shall be procured and 
maintained.  This policy shall include an “all state” endorsement.   Said insurance policy shall also 
cover claims for injury, disease or death of employees arising out of and in the course of their 
employment, which, for any reason, may not fall within the provisions of the Workman’s 
Compensation Law.  The liability limit shall be not less than: 

 
Workman’s Compensation – Statutory 

Employer’s Liability - $500,000 each occurrence. 
 

Further, a comprehensive general liability policy shall be procured and maintained by the ENGINEER 
that shall be written in a comprehensive form and shall protect ENGINEER against all claims arising 
from injuries to persons (other than ENGINEER’S employees) or damage to property of the CITY or 
others arising out of any negligent act or omission of ENGINEER, its agents, officers, employees or 
subcontractors in the performance of the professional services under this agreement.  The liability limit 
shall not be less than $500,000.00 per occurrence for bodily injury, death and property damage.  
Satisfactory Certificates of Insurance shall be filed with the CITY prior to the time ENGINEER starts 
any work under this agreement.  In addition, insurance policies applicable hereto shall contain a 
provision that provides that the CITY shall be given thirty (30) days written notice by the insurance 
company before such policy is substantially changed or canceled. 

K. To designate a Project Manager for the coordination of the work that this agreement requires to be 
performed.  The ENGINEER agrees to advise the CITY, in writing, of the person(s) designated as 
Project Manager not later than five (5) days following issuance of the notice to proceed on the work 
required by this agreement.  The ENGINEER shall also advise the CITY of any changes in the person 
designated Project Manager.  Written notification shall be provided to the CITY for any changes 
exceeding one week in length of time. 

 
III.  THE CITY AGREES: 

A. To furnish all available data pertaining to the PROJECT now in the CITY’S files at no cost to the 
ENGINEER.  Confidential materials so furnished will be kept confidential by the ENGINEER. 

B. To provide standards as required for the PROJECT; however, reproduction costs are the responsibility 
of the ENGINEER, except as specified in Exhibit A. 

C. To pay the ENGINEER for his services in accordance with the requirements of this agreement. 
D. To provide the right-of-entry for ENGINEER’S personnel in performing field surveys and inspections. 
E. To designate a Project Manager for the coordination of the work that this agreement requires to be 

performed.  The CITY agrees to advise, the ENGINEER, in writing, of the person(s) designated as 
Project Manager with the issuance of the notice to proceed on the work required by this agreement.  
The CITY shall also advise the ENGINEER of any changes in the person(s) designated Project 
Manager.  Written notification shall be provided to the ENGINEER for any changes exceeding one 
week in length of time. 

F. To examine all studies, reports, sketches, drawings, specifications, proposals and other documents 
presented by ENGINEER in a timely fashion. 
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IV. PAYMENT PROVISIONS  

A. Payment to the ENGINEER for the performance of the professional services required by this 
agreement shall be made on the basis of the lump sum fee amount specified below: 

 
Project No. 472 84935                                    $105,670.00 

During the progress of work covered by this agreement, partial payments may be made to the 
ENGINEER at intervals of one calendar month.  The progress billings shall be supported by 
documentation acceptable to the City Engineer which shall include a project bar chart or other suitable 
progress chart indicating progress on the PROJECT and a record of the time period to complete the 
work, the time period elapsed, and the time period that remains to complete the work.  Billings 
submitted during the progress of the work will be paid on the basis of satisfactory completion of major 
project tasks. 

Accumulated partial payments for the PROJECT shall not exceed eighty-five percent (85%) of the 
total fees for services prior to satisfactory completion of all work required by this agreement. 

B. When requested by the CITY, the ENGINEER will enter into a Supplemental Agreement for 
additional services related to the PROJECT such as, but not limited to: 
1. Consultant or witness for the CITY in any litigation, administrative hearing, or other legal 

proceedings related to the PROJECT. 
2. Additional design services not covered by the scope of this agreement. 
3. Construction staking, material testing, inspection and administration related to the PROJECT. 
4. A major change in the scope of services for the PROJECT. 
If additional work should be necessary, the ENGINEER will be given written notice by the CITY 
along with a request for an estimate of the increase necessary in the not-to-exceed fee for performance 
of such additions.  No additional work shall be performed nor shall additional compensation be paid 
except on the basis of a Supplemental Agreement duly entered into by the parties. 
 

V. THE PARTIES HERETO MUTUALLY AGREE: 
A. That the right is reserved to the CITY to terminate this agreement at any time, upon written notice, in 

the event the PROJECT is to be abandoned or indefinitely postponed, or because of the ENGINEER’S 
inability to proceed with the work. 

B. That the field notes and other pertinent drawings and documents pertaining to the PROJECT shall 
become the property of the CITY upon completion or termination of the ENGINEER’S services in 
accordance with this agreement; and there shall be no restriction or limitation on their further use by 
the CITY.  Provided, however, that CITY shall hold ENGINEER harmless from any and all claims, 
damages or causes of action which arise out of such further use when such further use is not in 
connection with the PROJECT. 

C. That the services to be performed by the ENGINEER under the terms of this agreement are personal 
and cannot be assigned, sublet or transferred without specific consent of the CITY. 

D. In the event of unavoidable delays in the progress of the work contemplated by this agreement, 
reasonable extensions in the time allotted for the work will be granted by the CITY, provided, 
however, that the ENGINEER shall request extensions, in writing, giving the reasons therefor. 

E. It is further agreed that this agreement and all contracts entered into under the provisions of this 
agreement shall be binding upon the parties hereto and their successors and assigns. 

F. Neither the CITY’S review, approval or acceptance of, nor payment for, any of the work or services 
required to be performed by the ENGINEER under this agreement shall be construed to operate as a 
waiver of any right under this agreement or any cause of action arising out of the performance of this 
agreement.  

G. The rights and remedies of the CITY provided for under this agreement are in addition to any other 
rights and remedies provided by law. 

H. It is specifically agreed between the parties executing this contract, that it is not intended by any of the 
provisions of any part of this contract to create the public or any member thereof a third party 
beneficiary hereunder, or to authorize anyone not a party to this contract to maintain a suit for damages 
pursuant to the terms or provisions of this contract. 
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 IN WITNESS WHEREOF, the CITY and the ENGINEER have executed this agreement as of the date first 
written above. 
 

 

             BY ACTION OF THE CITY COUNCIL 

 

 

             ______________________________________ 

           Carl Brewer, Mayor 

 

SEAL: 

 

 

ATTEST: 

 

 

____________________________________________ 

Karen Sublett, City Clerk 

 

 

APPROVED AS TO FORM: 

 
 
___________________________________________ 

Gary Rebenstorf, Director of Law 
 
         

                     BAUGHMAN COMPANY, P.A. 
 
 
                          ___________________________________________ 
             N. Brent Wooten, President 
 
ATTEST: 
 

 

____________________________________________ 
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Agenda Item No. XII-9a 
 

City of Wichita 
City Council Meeting 
September 14, 2010 

 
TO: Mayor and City Council  
 
SUBJECT: Change Order:  Dry Creek Channel Improvement, between Lincoln and Orme 

(District III) 
 
INITIATED BY: Department of Public Works 
 
AGENDA: Consent 
 
 
Recommendation: Approve the change order. 
 
Background:  On June 9, 2009, the City Council approved a construction contract with Utility 
Contractors, Inc. to improve Dry Creek in an area north of Lincoln east of Oliver.  A number of work 
items have been identified since the project was let that should be addressed as a change order.   
 
Analysis:  A safety fence is being installed along the improved portion of the channel adjacent to private 
property. Although this area is sloped, the proximity to public access was deemed to be a concern for 
safety after construction.  The amount of fencing will be extended for these safety reasons. The City 
acquired property after the project was let and additional work and grading is needed at this lot. An 
additional 140’ of curb and gutter on Gilbert Street was removed and replaced near the new bridge.  An 
itemized list of the work items is included in the attached change order document. 
 
Financial Considerations:  The total cost of the additional work is $48,574 with the total paid by the 
Storm Water Utility. The original contract amount is $1,643,640. This change order represents 2.96% of 
the original contract amount. Funding is available within the existing project budget. 
 
Goal Impact:  This project addresses the Efficient Infrastructure goal by improving a creek channel. 
 
Legal Considerations: The Law Department has approved the change order as to legal form.  The 
change order amount is within the 25% of construction contract cost limit set by City Council policy. 
 
Recommendation/Action:  It is recommended that the City Council approve the change order and 
authorize the necessary signatures. 
 
Attachments:  Change order. 
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                                                                                      August 4, 2010 
PUBLIC WORKS-ENGINEERING                                                                                                                        CHANGE ORDER 
 
To:   UCI Project:  Dry Creek Channel Improvements,  
   Lincoln to Orme 
Change Order No.:  1 Project No.: 468-84177 
Purchase Order No.:  930521 OCA No.:  660801/636218 
CHARGE TO OCA No.: 660801 PPN: 866002/779607                                             
 
Please perform the following extra work at a cost not to exceed    $48,574.00 
 
Additional Work:  Modify Storm Sewer; add rip-rap and fencing.  Remove additional trees. 
 
Reason for Additional Work: 
Item #1 – Complete final grading on the west bank of the channel from Station 13+50 to 14+50.  Property 
was purchased towards the end of the project, so contractor will be remobilizing their dirt contractor to 
complete this section. 
Item Negot’d/Bid Qty Unit Price Extension 
ADD:  
Remobilization Negot’d 1 LS @ 3,500.00 = $3,500.00 
 
Item #2 – The fence located on the property of 5010 E Gilbert Court will be relocated off the easement.  
The contractor will match the existing fence material in this area. 
Item Negot’d/Bid Qty Unit Price Extension 
OVERRUN: 
Chain Link Fencing (Black Vinyl Coated)    Bid  1396 lf  @ 20.00 =  $27,920.00 
 
Item #3 – The contractor is to remove existing and relay new 12” SWS RCP located at 14+25 LT.  This 
includes adding a 12” restrained end section and also tying into the existing curb inlet. 
Item Negot’d/Bid Qty Unit Price Extension 
ADD: 
12’ SWS RCP Negot’d 1 LS @ 7,300.00 =  $7,300.00 
 
Item #4 – The contractor is to remove and replace an additional 140’ of Curb & Gutter on Gilbert Street 
to promote positive drainage across the new bridge. The replaced Curb & Gutter is located on the South 
side of Gilbert and on the West side of the RCB.  Three new curb inlets on the East side of the RCB were 
also cut down to create better drainage on the West side and across the RCB.  
Item Negot’d/Bid Qty Unit Price Extension 
OVERRUN: 
Comb. C&G Removal Bid 140 lf @ 4.00 =  $560.00 
Comb. C&G (6 5/8” & 1 1/2”) Bid            140   lf @                    15.00=                   $2,100.00 
ADD: 
Cut Curb Inlets Negot’d         1  LS         @               3,800.00=                  $3,800.00 
 
Item #5 – The contract is to install 5” of reinforced rock base underneath the new pavement that ties in the 
new RCB.  Plans did not call out for any reinforced rock base, but it was needed.  
Item Negot’d/Bid Qty Unit Price Extension 
ADD: 
Reinforced Rock Base Negot’d 1 LS @ 3,394.00 =  $3,394.00 
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Item #6 – An additional 60 calendar days will be added to the contract.  
Item Negot’d/Bid Qty Unit Price Extension 
ADD: 
Additional Working Days Negot’d 1 LS @ 0.00 =  $0.00 
 
                                                                                                                            Total=               $48,574.00 
 
 
 
 
 
 
 
 
 
 
 
Recommended By:        Approved: 

        
Greg Baalman, P.E. Date Jim Armour, P.E. Date 
Construction Engineer City Engineer 
 
Approved: Approved: 

        
Contractor Date Chris Carrier, P.E. Date 
 Director of Public Works 
 
Approved as to Form: By Order of the City Council: 

        
Gary Rebenstorf Date Carl Brewer Date 
Director of Law  Mayor 

 Attest:____________________________ 
 City Clerk 
 
 

CIP Budget Amount: $3,500,000.00 Original Contract Amt.: $1,643,640.00 
 
Consultant: Black & Veatch Current CO Amt.: $48,574.00 
Total Exp. & Encum. To Date: $2,569,359.90 Amt. of  Previous CO’s: $0.00 
 Total of All CO’s: $48,574.00 
CO Amount: $48,574.00 % of Orig. Contract / 25% Max.: 2.96% 
Unencum. Bal. After CO: $882,066.10 Adjusted Contract Amt.: $1,692,214.00 

610



Agenda Item No. XII-10a 
CITY OF WICHITA 
City Council Meeting 

    September 14, 2010  
 
TO:   Mayor and City Council  
 
SUBJECT: Acquisition of 3501 East 13th Street North for the East 13th Street, Hydraulic to 

Oliver Road Improvement Project (District I) 
  
INITIATED BY: Office of Property Management 
 
AGENDA:  Consent 
 
 
Recommendation:  Approve the acquisition. 

 
Background:  On November 6, 2007, the City Council approved the design concept and proposed 
project to widen East 13th Street North between Hydraulic to Oliver.  The project will require the 
acquisition of all or part of 79 tracts.  The improvements include adding a center turn lane, relocating the 
sidewalks away from the back of the curb, improving the storm sewer system and landscaping.  The 
improvements at 3501 East 13th Street North are impacted by the proposed realignment.  Built in 1936, 
the duplex is comprised of 1,743 square feet.  The property is currently occupied; the occupants will be 
eligible for certain relocation and reestablishment benefits.   
 
Analysis:  The owner agreed to sell the land with all of its improvements for the appraised value of 
$70,000, or $40 per square foot.  The tenants in occupancy are eligible for certain relocation and 
reestablishment expenses.     
 
Financial Considerations:  The funding source for the project is General Obligation Bonds.  A budget 
of $95,500 is requested.  This includes $70,000 for the acquisition, $16,000 for relocation and 
reestablishment expenses, $8,000 for demolition and $1,500 for title work and other administrative fees.   
 
Goal Impact:  The acquisition of this parcel is necessary to ensure Efficient Infrastructure by improving 
the traffic flow through a major transportation corridor.   
 
Legal Considerations:  The Law Department approved the agreement as to form. 
 
Recommendation/Action:  It is recommended that the City Council 1) Approve the agreement and; 2) 
Authorize the necessary signatures. 
 
Attachments:  Real estate purchase agreement, tract map and aerial map. 
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Agenda Item No. XII-10b 
CITY OF WICHITA 
City Council Meeting 

    September 14, 2010  
 
TO:   Mayor and City Council  
 
SUBJECT: Acquisition of 3532 East 13th Street North for the East 13th Street, Hydraulic to 

Oliver Road Improvement Project (District I) 
  
INITIATED BY: Office of Property Management 
 
AGENDA:  Consent 
 
 
Recommendation:  Approve the acquisition. 

 
Background:  On November 6, 2007, the City Council approved the design concept and proposed 
project to widen East 13th Street North between Hydraulic to Oliver.  The project will require the 
acquisition of all or part of 79 tracts.  The improvements include adding a center turn lane, relocating the 
sidewalks away from the back of the curb, improving the storm sewer system and landscaping.  The 
improvements at 3532 East 13th Street North are impacted by the proposed realignment.  Built in 1920, 
the duplex is comprised of 1,162 square feet.  The property is currently occupied; the occupants will be 
eligible for certain relocation and reestablishment benefits.   
 
Analysis:  The owner agreed to sell the land with all of its improvements for the appraised value of 
$76,500, or $65 per square foot.  The tenants in occupancy are eligible for certain relocation and 
reestablishment expenses.     
 
Financial Considerations:  The funding source for the project is General Obligation Bonds.  A budget 
of $102,000 is requested.  This includes $76,500 for the acquisition, $16,000 for relocation and 
reestablishment expenses, $8,000 for demolition and $1,500 for title work and other administrative fees.   
 
Goal Impact:  The acquisition of this parcel is necessary to ensure Efficient Infrastructure by improving 
the traffic flow through a major transportation corridor.   
 
Legal Considerations:  The Law Department approved the agreement as to form. 
 
Recommendation/Action:  It is recommended that the City Council 1) Approve the agreement and; 2) 
Authorize the necessary signatures. 
 
Attachments:  Real estate purchase agreement, tract map and aerial map. 
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Agenda Item No. XII-10c 
 

CITY OF WICHITA 
City Council Meeting 

    September 14, 2010  
 
TO:   Mayor and City Council  
 
SUBJECT: Acquisition of 2607 East 13th Street North for the East 13th Street, Hydraulic to 

Oliver Road Improvement Project (District I) 
  
INITIATED BY: Office of Property Management 
 
AGENDA:  Consent 
 
 
Recommendation:  Approve the acquisition. 

 
Background:  On November 6, 2007, the City Council approved the design concept and proposed 
project to widen East 13th Street North between Hydraulic to Oliver.  The project will require the 
acquisition of all or part of 79 tracts.  The improvements include adding a center turn lane, relocating the 
sidewalks away from the back of the curb, improving the storm sewer system and landscaping.  The 
improvements at 2607 East 13th Street North are impacted by the proposed realignment.  Built in 1930, 
the single-family house is comprised of 800 square feet.  The property is currently occupied; the 
occupants will be eligible for certain relocation and reestablishment benefits.   
 
Analysis:  The owner agreed to sell the land with all of its improvements for the appraised value of 
$21,000, or $26 per square foot.  The tenant in occupancy is eligible for certain relocation and 
reestablishment expenses.     
 
Financial Considerations:  The funding source for the project is General Obligation Bonds.  A budget 
of $37,200 is requested.  This includes $21,000 for the acquisition, $8,000 for relocation and 
reestablishment expenses, $7,000 for demolition and $1,200 for title work and other administrative fees.   
 
Goal Impact:  The acquisition of this parcel is necessary to ensure Efficient Infrastructure by improving 
the traffic flow through a major transportation corridor.   
 
Legal Considerations:  The Law Department approved the agreement as to form. 
 
Recommendation/Action:  It is recommended that the City Council 1) Approve the agreement and; 2) 
Authorize the necessary signatures. 
 
Attachments:  Real estate purchase agreement, tract map and aerial map. 
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Agenda Item No. XII-10d 
CITY OF WICHITA 
City Council Meeting 

    September 14, 2010  
 
TO:   Mayor and City Council  
 
SUBJECT: Acquisition of 1345 North Fairmount and 3317 East 13th Street North for the 

East 13th Street, Hydraulic to Oliver Road Improvement Project (District I) 
  
INITIATED BY: Office of Property Management 
 
AGENDA:  Consent 
 
 
Recommendation:  Approve the acquisition. 

 
Background:  On November 6, 2007, the City Council approved the design concept and proposed 
project to widen East 13th Street North between Hydraulic to Oliver.  The project will require the 
acquisition of all or part of 79 tracts.  The improvements include adding a center turn lane, relocating the 
sidewalks away from the back of the curb, improving the storm sewer system and landscaping.  The 
property at 1345 North Fairmount is improved with two duplex units with the second building having an 
address of 3317 East 13th Street North.  Both properties were constructed in 1940.  Due to the proposed 
realignment the project, the improvements are impacted at 1345 North Fairmount and 3317 East 13th 
Street North.     
 
Analysis:  1345 North Fairmount is a two-story duplex and 3317 East 13th is a 1.5-story duplex.  One 
unit at 1345 North Fairmount is owner occupied while the other portion is leased.  The two units at 3317 
East 13th Street are vacant.  The owner agreed to convey the property with all of its improvements for the 
appraised amount of $180,000, or $90,000 for each duplex.  The owner and tenant of 1345 North 
Fairmount are eligible for certain relocation and reestablishment benefits in addition to the purchase 
price.   
 
Financial Considerations:  The funding source for the project is General Obligation Bonds.  A budget 
of $224,400 is requested.  This includes $180,000 for the acquisition, $12,000 for demolition, $30,000 
for relocation and reestablishment benefits and $1,500 for closing costs and other administrative fees.   
 
Goal Impact:  The acquisition of this parcel is necessary to ensure Efficient Infrastructure by improving 
the traffic flow through a major transportation corridor.   
 
Legal Considerations:  The Law Department approved the agreement as to form. 
 
Recommendation/Action:  It is recommended that the City Council 1) Approve the agreement and; 2) 
Authorize the necessary signatures. 
 
Attachments:  Real estate purchase agreement, tract map and aerial map. 
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Agenda Item No. XII-10e 
 

CITY OF WICHITA 
City Council Meeting 

    September 14, 2010  
 
TO:   Mayor and City Council  
 
SUBJECT: Partial Acquisition of 3517 East 13th Street North for the East 13th Street, 

Hydraulic to Oliver Road Improvement Project (District I) 
  
INITIATED BY: Office of Property Management 
 
AGENDA:  Consent 
 
 
Recommendation:  Approve the acquisition. 

 
Background:  On November 6, 2007, the City Council approved the design concept and proposed 
project to widen East 13th Street North between Hydraulic to Oliver.  The project will require the 
acquisition of all or part of 79 tracts.  The improvements include adding a center turn lane, relocating the 
sidewalks away from the back of the curb, improving the storm sewer system and landscaping.  Due to 
the proposed realignment the project requires a strip of land from the property located at 3517 East 13th 
Street.  The ten foot wide strip of land consists of 750 square feet.  A five foot wide strip of land is also 
required as a temporary construction easement; this easement consists of 225 square feet.  The 
improvements are not impacted as a result of the proposed acquisition.    
 
Analysis:  The property at 3517 East 13th Street is improved with a 1,388 square foot, single-family 
residence on a 12,200 square foot lot.  The improvements will not be impacted by the proposed 
acquisition; however, the new right-of-way line will be approximately sixteen feet from the residential 
improvements.  The owner agreed to sell the necessary right-of-way and temporary easement for the 
estimated appraised value of $878.  This amount is comprised of $0.90 per square foot for each the new 
right-of-way and the temporary easement areas.   
 
Financial Considerations:  The funding source for the project is General Obligation Bonds.  A budget 
of $1,328 is requested.  This includes $878 for the acquisition, $450 for title work and other 
administrative fees.   
 
Goal Impact:  The acquisition of this parcel is necessary to ensure Efficient Infrastructure by improving 
the traffic flow through a major transportation corridor.   
 
Legal Considerations:  The Law Department approved the agreement as to form. 
 
Recommendation/Action:  It is recommended that the City Council 1) Approve the agreement and; 2) 
Authorize the necessary signatures. 
 
Attachments:  Real estate purchase agreement, tract map and aerial map. 
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Agenda Item No. XII-12f 
 

CITY OF WICHITA 
City Council Meeting 

    September 14, 2010  
 
TO:   Mayor and City Council  
 
SUBJECT: Acquisition of 1355 North Erie for the East 13th Street, Hydraulic to Oliver Road 

Improvement Project (District I) 
  
INITIATED BY: Office of Property Management 
 
AGENDA:  Consent 
 
 
Recommendation:  Approve the acquisition. 

 
Background:  On November 6, 2007, the City Council approved the design concept and proposed 
project to widen East 13th Street North between Hydraulic to Oliver.  The project will require the 
acquisition of all or part of 79 tracts.  The improvements include adding a center turn lane, relocating the 
sidewalks away from the back of the curb, improving the storm sewer system and landscaping.  The 
improvements at 1355 North Erie are impacted by the proposed realignment.  Built in 1954, the 
improvements were originally constructed for duplex use.  The property was subsequently converted to 
single-family use.   
 
Analysis:  The owner agreed to sell the land with all of its improvements for the appraised value of 
$49,700, or $32 per square foot.  The owner and tenant are eligible for certain relocation and 
reestablishment expenses.     
 
Financial Considerations:  The funding source for the project is General Obligation Bonds.  A budget 
of $75,900 is requested.  This includes $49,700 for the acquisition, $25,000 for relocation and 
reestablishment expenses and $1,200 for title work and other administrative fees.   
 
Goal Impact:  The acquisition of this parcel is necessary to ensure Efficient Infrastructure by improving 
the traffic flow through a major transportation corridor.   
 
Legal Considerations:  The Law Department approved the agreement as to form. 
 
Recommendation/Action:  It is recommended that the City Council 1) Approve the agreement and; 2) 
Authorize the necessary signatures. 
 
Attachments:  Real estate purchase agreement, tract map and aerial map. 
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Agenda Item No. XII-10g 
 

CITY OF WICHITA 
City Council Meeting 

September 14, 2010 
 
TO:    Mayor and City Council 
 
SUBJECT:  Partial Acquisition for Right-of-Way at 2102 South 119th Street West for the 

119th Street, Pawnee Avenue to Kellogg Improvement Project (District IV) 
 
INITIATED BY:  Office of Property Management 
 
AGENDA:   Consent 
------------------------------------------------------------------------------------------------------------------------------ 
Recommendation:  Approve the acquisition.  
  
Background:  On May 11, 2010, the City Council approved the design concept and the funding to 
acquire right-of-way for the road improvement project 119th Street between Pawnee and Kellogg.  The 
project will provide four through lanes on 119th Street and a traffic signal at the intersection of Pawnee 
and 119th.  Landscaped medians, sidewalks and a bike path will also be constructed.  The corridor is 
improved with residential properties, agricultural land and a church.  The property at 2102 South 119th 
Street is improved with a single-family residence.  Adjacent to the right-of-way line the City requires a 
ten foot strip of land as new road right-of-way.  The proposed right-of-way consists of 3,550 square feet.  
There are mature trees within the acquisition area that will be impacted.  No other improvements will be 
impacted by the project.     
 
Analysis:  The owner agreed to convey the necessary right-of-way for the estimated market value of 
$4,255.  This amount consists of $2,755 for road right-of-way, or $0.78 per square foot and $1,500 for the 
loss of mature trees.            
 
Financial Considerations:  The funding source for the project is General Obligation Bonds.  A budget of 
$4,505 is requested.  This includes $4,255 for acquisition and $250 for closing costs and title insurance. 
 
Goal Impact:  The acquisition of this right-of-way is necessary to ensure Efficient Infrastructure by 
improving an arterial street through a developed part of the City. 
  
Legal Considerations:  The Law Department approved the real estate purchase agreement as to form. 
 
Recommendation/Action:  It is recommended that the City Council; 1) Approve the Real Estate 
Agreement; 2) Authorize all necessary signatures; and 3) Approve the budget. 
 
Attachments:  Real Estate Agreement, tract map and aerial map.  
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Agenda Item No. XII-10h 
 

CITY OF WICHITA 
City Council Meeting 

September 14, 2010 
 
TO:    Mayor and City Council 
 
SUBJECT:  Partial acquisition of 12112 West Kellogg for the 119th Street West from Kellogg 

to Maple Improvement Project (District V) 
 
INITIATED BY:  Office of Property Management 
 
AGENDA:   Consent 
------------------------------------------------------------------------------------------------------------------------------ 
Recommendation:  Approve the acquisition.    
  
Background:  On August 4, 2009, the City Council approved funding to acquire right-of-way for a 
project to improve 119th Street West from Kellogg to Maple.  The improvements will consist of widening 
the two lane road to five lanes.  There will be four lanes of traffic and a center two-way turn lane.  
Landscaping will also be installed within available right of way.  Ditches will be replaced with a storm 
water sewer system and sidewalks will be built along both the east and west side of 119th.  Construction 
of the project requires 11,761 square feet of the property, consisting basically of the easterly 25 feet of the 
property and a 50 by 50 foot corner clip at Kellogg.  To provide adequate grading from the subject 
property to the road improvements, a 1,687 square foot temporary easement is required at the driveway.  
The immediate area of the property is zoned general commercial and is currently undeveloped.  There is a 
medical office building on the westerly portion of the property.  
 
Analysis:  The proposed acquisition was appraised at $61,745 ($5.25 per square foot) and the temporary 
easement was appraised at $655 ($.38 per square foot).  There is a business sign in the right of way that 
was not included in the appraisal.  The owner rejected the offer and countered at $284,000 ($24.15 per 
square foot) based on perceived value of the frontage and impact on the remainder of the site.  After 
review of comparable sales and negotiation, the seller agreed to accept $120,610.  This consists of 
$117,610 ($10.00 per square foot) for the acquisition, $3,000 for the sign relocation and no compensation 
for the temporary easement.   
 
Financial Considerations:  The funding source is General Obligations Bonds and monies administrated 
by the Kansas Department of Transportation.   A budget of $122,610 is requested.  This includes 
$120,610 for the easement and $2,000 for closing costs and related charges.      
 
Goal Impact:  The acquisition of this easement is necessary to ensure Efficient Infrastructure by 
improving an arterial street through a developed part of the City. 
  
Legal Considerations:  The Law Department has approved the contract as to form. 
 
Recommendation/Action:  It is recommended that the City Council; 1) Approve the Budget; 2) Approve 
the Real Estate Purchase Contract and 3) Authorize the necessary signatures. 
 
Attachments:  Aerial map, tract map and real estate contract.   
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                        Agenda Item No. XII-10i 
 

CITY OF WICHITA 
City Council Meeting 

September 14, 2010 
 
TO:    Mayor and City Council 
 
SUBJECT:  Partial Acquisition for Right-of-Way at 2138 South 119th Street West for the 

119th Street, Pawnee Avenue to Kellogg Improvement Project (District IV) 
 
INITIATED BY:  Office of Property Management 
 
AGENDA:   Consent 
------------------------------------------------------------------------------------------------------------------------------ 
Recommendation:  Approve the acquisition.  
  
Background:  On May 11, 2010, the City Council approved the design concept and the funding to 
acquire a right-of-way for the road improvement project, 119th Street between Pawnee and Kellogg.  The 
project will provide four through lanes on 119th Street and a traffic signal at the intersection of Pawnee 
and 119th.  Landscaped medians, sidewalks and a bike path will also be constructed.  The corridor is 
improved with residential properties, agricultural land and a church.  The property at 2138 South 119th 
Street is improved with a single-family residence on a 0.93 acre site.  Adjacent to the east right-of-way 
line, or west property line, it is necessary to acquire a ten foot strip of land for road right-of-way line. The 
proposed right-of-way consists of 1,400 square feet.  There are two entrances to the subject property 
whereby the circle drive will require some reconfiguring.  The residential improvements will not be 
impacted by the proposed acquisition.   
 
Analysis:  The owner agreed to convey the necessary right-of-way for the estimated market value of 
$1,550.  This amount consists of $1,050 for road right-of-way, or $0.75 per square foot and $500 for the 
gravel driveway.          
 
Financial Considerations:  The funding source for the project is General Obligation Bonds.  A budget of 
$2,200 is requested.  This includes $1,550 for acquisition and $650 for closing costs and title insurance. 
 
Goal Impact:  The acquisition of this right-of-way is necessary to ensure Efficient Infrastructure by 
improving an arterial street through a developed part of the City. 
  
Legal Considerations:  The Law Department approved the real estate purchase agreement as to form. 
 
Recommendation/Action:  It is recommended that the City Council; 1) Approve the Real Estate 
Agreement; 2) Authorize all necessary signatures; and 3) Approve the budget. 
 
Attachments:  Real Estate Agreement, tract map and aerial map.  
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Agenda Item No. XII-10j 
 

CITY OF WICHITA 
City Council Meeting 

September 14, 2010 
 
TO:    Mayor and City Council 
 
SUBJECT:  Acquisition of a Temporary Easement at 11910 West Pawnee for the 119th Street, 

Pawnee Avenue to Kellogg Improvement Project (District IV) 
 
INITIATED BY:  Office of Property Management 
 
AGENDA:   Consent 
------------------------------------------------------------------------------------------------------------------------------ 
Recommendation:  Approve the acquisition.  
  
Background:  On May 11, 2010, the City Council approved the design concept and the funding to 
acquire right-of-way for the road improvement project 119th Street between Pawnee and Kellogg.  The 
project will provide four through lanes on 119th Street and a traffic signal at the intersection of Pawnee 
and 119th.  Landscaped medians, sidewalks and a bike path will also be constructed.  The corridor is 
improved with residential properties, agricultural land and a church.  The site at 11910 West Pawnee 
consists of 17 acres and is improved with a church.  No improvements will be impacted by the proposed 
acquisition.   
 
Analysis:  The owner agreed to dedicate the necessary temporary construction easement.  There is no cost 
to the City.  
 
Financial Considerations:  The funding source for the project is General Obligation Bonds.  It is not 
necessary to establish a budget for this acquisition.     
 
Goal Impact:  The acquisition of this right-of-way is necessary to ensure Efficient Infrastructure by 
improving an arterial street through a developed part of the City. 
  
Legal Considerations:  The Law Department approved the real estate purchase agreement as to form. 
 
Recommendation/Action:  It is recommended that the City Council; 1) Approve the Real Estate 
Agreement and 2) Authorize all necessary signatures. 
 
Attachments:  Real Estate Agreement, tract map and aerial map.  
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Employee by Department Purpose Amount

03-Finance
Rob Raine, Assistant Finance Director STAR Bond meeting, Topeka, KS 152.75$                  

04-Law
Gary Rebenstorf, Director of Law International Municipal Layer's Association, Dallas, TX 848.99                    

09-Housing & Community Services
Mary K Vaughn, Director of Housing & Community Services Conference of the National Community Development 

Association, Seattle, WA
1,563.00                 

10-Library
Cynthia Berner-Harris, Director of Libraries Urban Library Directors Meeting, Topeka, KS 130.70                    

 

Total 2,695.44$               

Senior Management Expenses
For the Month of June
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Employee by Department Purpose Amount

07-Fire
Ron Blackwell, Chief Missouri Valley Fire Chief's Conf., Colorado Springs, CO 962.39$                  

08-Police
Tom Stolz, Deputy Chief Senior Management Institute for Police, Boston, MA 9,668.30                 

10-Library
Cynthia Berner-Harris, Director of Libraries KS Library Association Council quarterly meeting, Topeka, KS 131.03                    
Cynthia Berner-Harris, Director of Libraries KS Library Task Force for the Overdrive Downloadables, Topeka, KS 130.42                    

 
Total 10,892.14$             

Senior Management Expenses
For the Month of July
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   Agenda Item No.  XII- 
 
 

CITY OF WICHITA 
City Council Meeting 

 
September 14, 2010 

 
TO:   Mayor and City Council Members 
 
SUBJECT:    Settlement of Claim 
 
INITIATED BY:   Law Department 
 
AGENDA:   Consent 
_____________________________________________________________________________________ 
 
Recommendation:  Authorize payment of $20,000 as a settlement of this claim. 
 
Background:  This claim arose from an August 12, 2009 collision between a city vehicle driven by an 
employee in Public Works and a bicycle.  The bicyclist, Marshall Villa, sustained personal injuries, 
medical expenses, and lost wages. 
 
Analysis:  The claimant has offered to accept a lump sum payment of $20,000.00 as settlement of his 
claim against the City.  Because of the uncertainty and risk of a significant adverse judgment, the Law 
Department recommends acceptance of the offer.  
 
Financial Considerations:  Funding for this settlement payment is from the City’s Tort Claims Fund. 
 
Goal Impact:  Payment of the sum contributes to the City goal of providing a safe and secure 
community.  It provides certain resolution to a contingent liability.  
 
Legal Considerations:  The Law Department recommends acceptance of the offer of settlement. 
 
Recommendations/Actions:  It is recommended that the City Council authorize payment of $20,000 as a 
full settlement of all possible claims which were made or could have been made in the claim. 
 
Attachments:  None. 
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         Agenda Item No. XII-16 
 

City of Wichita 
City Council Meeting 
September 14, 2010 

 
To: Mayor and City Council 
 
Subject: Sunflower Trails Grant for Harvest Park. (District V) 
   
Initiated By:  Department of Park and Recreation 
 
Agenda: Consent 
 
 
Recommendation:   Accept the grant funds. 
  
Background:  The Sunflower Foundation developed a Request for Proposal to help increase physical 
activity to build community based recreational walking or multi use trails.  The goal of the program is to 
improve the health of students, families and communities by creating new or expanded public trails to 
increase the opportunity for physical activity. 
 
The City Council approved the grant application on July 20, 2010. 
 
Analysis:  Harvest Park is located at 9500 Provincial Lane in west Wichita and the land is owned by the 
Board of Park Commissioners.  Sidewalks have been previously installed on the south and east sides of 
the park.  Harvest Park amenities include a pool, two tennis courts, a multi-use basketball court and 
parking lot with McCollum Elementary School being located on the southeast side of the park. 
 
The Department of Park and Recreation was notified on August 24, 2010 that the grant was awarded for 
improvements at Harvest Park.  The grant will provide partial funding to install approximately 1900 feet 
of walking pathway/trail on the north and west sides of the park.  The walking pathway/trail will be four 
inch reinforced concrete by five feet wide.  
 
Financial Consideration:  The grant award is for $16,575, matching funds are required.  The estimated 
cost of the project is $41,150.  The remaining $24,575 in matching funds will come from the 2010 Park 
Renovation Fund (PFR) in the Park Continuous Improvement Projects. 
 
Goal Impact: The completed trail will provide a safe connection to the neighborhood elementary 
school, increase wellness opportunities by creating an exercise loop around the park, increase access to 
existing park facilities and improve the Quality of Life for neighboring citizens.  These objectives are in 
line with the Mayor’s Health Initiative, as well as the PROS plan. 
 
Legal Consideration:  None. 
 
Recommendation/Actions:  Accept the grant funds, authorize the project and authorize all necessary 
signatures. 
 
Attachment:   None. 
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Agenda Item No. XII-17 
 

City of Wichita 
City Council Meeting 
September 14, 2010 

 
TO: Mayor and City Council  
 
SUBJECT: Woodlawn Improvement, between Harry and Lincoln (Districts II & III) 
 
INITIATED BY: Department of Public Works 
 
AGENDA: Consent 
 
 
Recommendation: Approve the project. 
 
Background:  Kansas Department of Transportation officials have advised that leftover American 
Recovery and Reconstruction Act (ARRA) funding is available for street improvements. It is proposed 
that the funds be used for major repairs to Woodlawn, between Harry and Lincoln.    
 
Analysis:  The work consists of an asphalt mill and overlay, and some concrete repair.  The project is 
planned to begin March, 2011, and be completed in late summer.     
 
Financial Considerations:   A total of $128,824 in ARRA funding is available at this time for the 
project.  The estimated project cost is $298,824. Contract Street Maintenance operating funds in the 
amount of $170,000 are available to fund the balance of the project.   It will be necessary to shift the 
budget authority from a contractual expense to a transfer expense, in order to appropriately record the 
City’s cost on this project.  The transfer will occur this year. An ordinance has been prepared to authorize 
temporary financing for the project.   
 
Goal Impact:  This project addresses the Efficient Infrastructure goal by providing needed street 
maintenance.  
 
Legal Considerations: The Law Department has approved the ordinance as to legal form. 
 
Recommendation/Action:  It is recommended that the City Council approve the project, place the 
ordinance on first reading, authorize the necessary budget adjustment and authorize the signing of 
State/Federal agreements as required. 
 
Attachments:   Map and ordinance. 
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132019                   
 

First Published in the Wichita Eagle September 24, 2010 
 

ORDINANCE NO. 48-833 
 
AN ORDINANCE DECLARING WOODLAWN, BETWEEN LINCOLN AND HARRY 
(472-84851) TO BE A MAIN TRAFFICWAY WITHIN THE CITY OF WICHITA, KANSAS; 
DECLARING THE NECESSITY OF AND AUTHORIZING CERTAIN IMPROVEMENTS 
TO SAID MAIN TRAFFICWAY; AND SETTING FORTH THE NATURE OF SAID 
IMPROVEMENTS, THE ESTIMATED COSTS THEREOF, AND THE MANNER OF 
PAYMENT OF SAME. 

 
 WHEREAS, K.S.A. 12-685 provides that the governing body of any city shall have the 
power to designate and establish by ordinance any existing or proposed street, boulevard, 
avenue, or part thereof to be a main trafficway, the main function of which is the movement of 
through traffic between areas of concentrated activity within the city, and 
 
 WHEREAS, K.S.A. l2-687 provides that the governing body of any city shall have the 
power to improve or reimprove or cause to be improved or reimproved, any main trafficway or 
trafficway connection designated and established under the provisions of K.S.A. l2-685 et seq., 
and 
 
 WHEREAS, K.S.A. l2-689 provides that all costs of improvements or reimprovements 
authorized under the provisions of K.S.A. l2-687, including acquisition of right-of-way, 
engineering costs, and all other costs properly attributable to such projects, shall be paid by the 
city at large from the general improvement fund, general revenue fund, internal improvement 
fund, or any other fund or funds available for such purpose or by the issuance of general 
improvement bonds. 
 
 THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF 
WICHITA, KANSAS: 
 
 SECTION l.  That Woodlawn, between Lincoln and Harry (472-84851) in the City of 
Wichita, Kansas is hereby designated and established as a main trafficway, the primary function 
of which is the movement of through traffic between areas of concentrated activity within the 
City, said designation made under the authority of K.S.A. l2-685. 
 
 SECTION 2.  It is hereby deemed and declared to be necessary by the governing body of 
the City of Wichita, Kansas, to make improvements to Woodlawn, between Lincoln and Harry 
(472-84851) as a main trafficway in the following particulars: 
 

The reconstruction of a roadway as necessary for a major traffic facility. 
 
              SECTION 3.  The cost of the construction of the above described improvements is 
estimated to be Two Hundred Ninety-Eight Thousand Eight Hundred Twenty-Four Dollars 
($298,824) exclusive of the cost of interest on borrowed money.  To the extent the cost of such 
improvements is not paid by Federal Grants, administered by the Kansas Department of 
Transportation, the City of Wichita, Kansas is authorized to issue general obligation bonds to pay 
such costs under the authority of K.S.A. 12-689 up to a maximum amount of $298,824, exclusive 
of the cost of interest on borrowed money. 
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 SECTION 4.  The above described main trafficway improvements shall be made in 
accordance with the Plans and Specifications prepared under the direction of the City Engineer 
of the City of Wichita, Kansas and approved by the governing body of the City of Wichita, 
Kansas.  Said plans and specifications are to be placed on file in the office of the City Engineer. 
 

SECTION 5.  Be it further ordained that the improvements described herein are hereby 
authorized under the provisions of K.S.A. l2-685 et seq. 

 
SECTION 6.  That the City Clerk shall make proper publication of this ordinance, which 

shall be published once in the official City paper and which shall be effective from and after said 
publication. 
 
 PASSED by the governing body of the City of Wichita, Kansas, this 21st day of 
September, 2010. 
 
 
 
                                                                       
       CARL BREWER, MAYOR           
 
ATTEST: 
 
 
 
_______________________________                                                            
KAREN SUBLETT, CITY CLERK 
 
 
(SEAL) 
 
 
APPROVED AS TO FORM: 
 
 
 
______________________________________                                                
GARY REBENSTORF, DIRECTOR OF LAW 
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         Agenda Item No. XII-18 
      

 
City of Wichita 

City Council Meeting 
 September 14, 2010  

   
TO:   Mayor and City Council 
 
SUBJECT: Complete phase II design and rehabilitation of the screw pump station 

modification at the Lower Arkansas River Water Quality Reclamation Facility 
(All Districts) 

 
INITIATED BY: Department of Water Utilities 
 
AGENDA: Consent 
 
- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -  
 
Recommendation:  Authorize transfer of $500,000 within the approved Capital Improvement Program 
to complete phase II of the screw pump station rehabilitation. Authorize staff to pursue this project 
using a design/build methodology. 
 
Background:  In 1989 modifications were made to Sewage Treatment Plant No. 2, which allowed the 
facility to achieve secondary treatment. Part of these improvements involved construction of a screw 
type pump station which has been in continuous service since that time. Over the last year, this station 
has experienced severe failure resulting in the loss of two-thirds of its original pumping capacity.  
 
Recently, phase one of a two phase screw pump station rehabilitation project was completed as an 
exigency project. This phase of the project used the extra pumping capacity of an adjacent station to 
replace some of the capacity lost by the screw pump failures. Although this project has been very 
successful at recovering a portion of the lost capacity, it is expected that additional screw pump failures 
are imminent and therefore additional modifications are needed to avoid another exigency need.    
 
Analysis:  Sewage Treatment Plant No. 2 requires at least 75 million gallons per day of pumping 
capacity at the intermediate portion of the plant. This capacity was previously supplied by the screw 
pumps. Phase one of the rehabilitation project recovered 40 million gallons per day of the lost capacity. 
Staff is recommending that the additional capacity requirements be recovered through the installation of 
multiple centrifugal pumps. These additional pumps will recover the remaining capacity losses and by 
the installation of variable speed drives, the pumps will provide the required intermediate flow variation.  
 
Staff is requesting to use design/build methodology to ensure that the project is completed in the 
timeliest manner. The requirements of this project are clearly definable and therefore it would be easily 
completed using design build techniques.  
 
Financial Considerations:  The project cost for Phase II of the Screw Pump project (S-017) is 
estimated to be $540,000.  Budget monies are available within the current approved CIP as follows:  
$40,000 remaining budget from the completion of Phase I of the Screw Pump Replacement (S-017), 
along with a transfer of $500,000 from Four Mile Creek Plant Improvements Phase 2 (S-530).  The 
Four Mile Creek project is a five-year $12.4 million project which will be postponed to begin in 2011.  
Staff will seek bids for design/build services not to exceed this amount. 
 
Goal Impact: This project addresses the Efficient Infrastructure goal by providing needed sewage 
treatment capacity. 
 
Legal Considerations:  The Resolution has been approved as to form by the Law Department. 
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Recommendations/Actions:  It is recommended that the City Council:  approve the project expenditure 
for 2010, transfer $500,000 within the current approved CIP from the Four Mile Creek project (S-530) 
to the Screw Pump project (S-017), in order to complete phase two of the Screw Pump Project, 
authorize staff to pursue phase two of the screw pump rehabilitation using design/build methodology, 
adopt the amended resolution; and authorize the necessary signatures. 
 
Attachments:  Resolution and Notice of Intent. 
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RESOLUTION NO.  10-244 
 
  
         A RESOLUTION AMENDING RESOLUTION NO. 10-083 PERTAINING TO THE SCREW 
PUMP STATION REPAIR (S-17) IN THE CITY OF WICHITA, KANSAS, PURSUANT TO 
FINDINGS OF ADVISABILITY MADE BY THE GOVERNING BODY OF THE CITY OF 
WICHITA, KANSAS. 
 
BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS: 
 
SECTION 1.  That Section 1 of Resolution No. 10-083 is hereby amended to read as follows: 
  

 “SECTION 1.       It is hereby found and determined to be necessary and advisable to 
construct, reconstruct, alter, repair, improve, extend and enlarge the City of Wichita, 
Kansas Water and Sewer Utility such construction, reconstruction, alterations, repairs, 
improvements, extensions and enlargements to include, but not be limited specifically 
to, Screw Pump Station Repair (S-17) (called the “Project”).  The total costs of the 
Project are estimated to be $929,000 exclusive of the cost of interest on borrowed 
money.  Available and unencumbered funds of the Utility will be used to pay a portion 
of the costs of the Project.” 

 
SECTION 2.  That Section 3 of Resolution No. 10-083 is hereby amended to read as follows: 
  

“SECTION 3.          It is hereby found and determined to be necessary and advisable to 
issue revenue bonds of the City, in a total principal amount which shall not exceed nine 
hundred twenty-nine thousand dollars ($929,000) in 2010 exclusive of the cost of 
interest on borrowed money, under the authority of the Act, to pay certain costs of the 
Project, and the expenses of issuing such revenue bonds.  Such revenue bonds shall not 
be general obligations of the City payable from taxation, but shall be payable from the 
revenues derived from the operations of the Utility.  Costs of the Project in excess of 
the proceeds of such revenue bonds shall be paid from unencumbered moneys of the 
Utility which will be available for that purpose.” 

  
SECTION 3.  That the original of Sections 1 and 3 of Resolution 10-083 is hereby rescinded. 
 
 
 Adopted at Wichita, Kansas, September 14, 2010. 
 
 
 
(Seal) ______________________________ 
 CARL BREWER, Mayor 
 
 
ATTEST: 
 
 
_______________________________________ 
Karen Sublett, City Clerk 
 
 
APPROVED AS TO FORM: 
 
 
By_____________________________________ 
GARY E. REBENSTORF, Director of Law 

674



OCA: _624097___ 
 

(Published in the Wichita Eagle, on September 17, 2010.) 
 
NOTICE OF INTENTION TO CONSTRUCT, RECONSTRUCT, ALTER, REPAIR, 
IMPROVE, EXTEND AND ENLARGE THE WATER AND SEWER UTILITY OWNED 
AND OPERATED BY THE CITY OF WICHITA, KANSAS, AND TO ISSUE 
REVENUE BONDS, IN A TOTAL PRINCIPAL AMOUNT WHICH SHALL NOT 
EXCEED $ 929,000, FOR THE PURPOSE OF PAYING CERTAIN COSTS THEREOF. 
 
 
TO:  THE RESIDENTS OF THE CITY OF WICHITA, KANSAS 
 
   You and each of you are hereby notified that the Governing Body of the City of 
Wichita, Kansas, by Resolution No. 10-244, duly adopted September 14 2010, has found and 
determined it to be necessary and declared its intention to construct, reconstruct, alter, repair, 
improve, extend and enlarge the City of Wichita, Kansas Water and Sewer Utility which is 
owned and operated by the City, such construction, reconstruction, alterations, repairs, 
improvements, extensions and enlargements to include, but not be limited specifically to, 
Screw Pump Station Repair (S-017) (called the "Project"). The total costs of the Project are 
estimated to be nine hundred twenty-nine thousand dollars ($929,000). The making of the 
Project will not cause duplication of any existing water or sewer utility service furnished by a 
private utility in the City. 
 
 You are hereby further notified that in order to provide financing for certain costs of the 
Project, the Governing Body has further found and determined it to be necessary and declared 
its intention to issue revenue bonds in a total principal amount which shall not exceed $929,000 
under the authority of K.S.A. 10-1201 et seq., as amended and supplemented. Such revenue 
bonds shall not be general obligation bonds of the City payable from taxation, but shall be 
payable only from the revenues derived from the operations of the Water and Sewer Utility. 
Costs of the Project in excess of the proceeds of such revenue bonds shall be paid from 
unencumbered moneys of the City which will be available for that purpose. 
 
 This Notice of Intent shall be published one time in the official newspaper of the City; and 
if, within fifteen (15) days from and after the publication date hereof, there shall be filed in the 
Office of the City Clerk a written protest against the Project and the issuance of the revenue 
bonds, which protest is signed by not less than twenty percent (20%) of the qualified electors of 
the City, then the question of the Project and the issuance of the revenue bonds shall be 
submitted to the electors of the City at a special election which shall be called for that purpose 
as provided by law. If no sufficient protest to the Project and the issuance of the revenue bonds 
is filed within said fifteen (15) day period, then the Governing Body shall have the authority to 
authorize and proceed with the Project and the issuance of the revenue bonds. 
 
 BY ORDER of the Governing Body of the City of Wichita, Kansas, on September 14, 2010. 
 
 
        /s/ CARL BREWER, Mayor 
 
ATTEST: 
/s/ Karen Sublett, City Clerk 
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Agenda Item No. XII-19  
 

City of Wichita 
City Council Meeting 
September 14, 2010 

 
TO: Mayor and City Council  
 
SUBJECT: Redbud Multi-Use Path (District I) 
 
INITIATED BY: Department of Public Works 
 
AGENDA: Consent 
 
 
Recommendation: Adopt the resolution. 
 
Background:  On June 8, 2010, the City Council accepted a grant from the Kansas Department of Health 
and Environment (KDHE) to construct Phase 1 of the Redbud multi-use path. The project includes City 
participation in the funding.  A resolution has been prepared to authorize temporary financing and 
bonding authority for the project.   
 
Analysis:  The Phase 1 work will construct segments of the multi-use path along the former Burlington 
Northern Santa Fe Railway between the I-135 Freeway and Hillside.  
 
Financial Considerations: The approved project budget is $300,000 with $200,000 funded by the KDHE 
grant and $100,000 by City General Obligation bonds. Funding for the City share is included in the 
Capital Improvement Program.   
 
Goal Impact:  This project addresses the Efficient Infrastructure goal by constructing a portion of a 
multi-use path.  
 
Legal Considerations: The Law Department has approved the resolution as to legal form. 
 
Recommendation/Action:  It is recommended that the City Council adopt the resolution and authorize 
the signing of State/Federal agreements as required. 
 
Attachments:  Resolution. 
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132019 
 

First Published in the Wichita Eagle on September 17, 2010 
 

RESOLUTION NO. 10-245 
 

 
 A RESOLUTION AUTHORIZING THE ISSUANCE OF BONDS BY THE CITY OF 
WICHITA AT LARGE TO CONSTRUCT THE REDBUD MULTI-USE PATH (472-84934). 
 
 BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF WICHITA, KANSAS; 
 
 SECTION 1:  That the City of Wichita finds it necessary to make certain related improvements as 
follows: 
 
 The design and construction of a multi-use path along the former BNSF Railway, between the I-
135 Freeway and Hillside. 

 SECTION 2:  The cost of the construction of the above described improvements is estimated to 
be Three Hundred Thousand Dollars ($300,000) exclusive of the cost of interest on borrowed money.  To 
the extent the cost of such improvements is not paid by Federal Grants, administered by the Kansas 
Department of Health and Environment, the City of Wichita, Kansas is authorized to issue general 
obligation bonds to pay such costs up to a maximum of $300,000, exclusive of the cost of interest on 
borrowed money. 

  
 SECTION 3:  That the advisability of said improvements is established and authorized by City of 
Wichita Charter Ordinance No. 156. 
 
 SECTION 4:  That this resolution shall take effect and be in force from and after its passage and 
publication once in the official city paper.     
 
 
PASSED by the governing body of the City of Wichita, Kansas, this 14th day of September, 2010. 

   
 ___________________________                                                   

   CARL BREWER, MAYOR 
 
 
ATTEST: 

 

___________________________________                                                             
KAREN SUBLETT, CITY CLERK 
 
(SEAL) 

APPROVED AS TO FORM: 
 
_____________________________________ 
GARY REBENSTORF, DIRECTOR OF LAW 
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         Agenda Item No. XII-20 
 

City of Wichita 
City Council Meeting 
September 14, 2010 

 
 
TO:   Mayor and City Council 
  
SUBJECT: Community Event to be held at Naftzger Park with Cereal Malt Beverage 

consumption – Resolution, 2010 Wichita Wagonmasters Chili Cookoff  
 (District I) 
  
INITIATED BY: Division of Arts & Cultural Services 
 
AGENDA:  Consent 
_____________________________________________________________________________________ 
 
Recommendation:  Approve the Resolution. 
 
Background:  A community event application with cereal malt beverage (CMB) consumption allowed 
and requesting the use of Naftzger Park property has been submitted for 2010 Wichita Wagonmasters 
Chili Cookoff, scheduled for September 25, 2010.  In accordance with Section 3.11.065(d) of the Code of 
the City of Wichita and the Community Events Procedure, a resolution is required, authorizing 
consumption of alcoholic liquor on sidewalks and on public streets which have been closed to motor 
vehicle traffic during such licensed community event.  The City Council approved the request for closure 
of the streets involved in this event on September 14, 2010.  Further, in accordance with Section 
9.03.070(b), review of the City Council is sought for the use of Naftzger Park for this event since it is a 
major impact activity.  Upon review of the community event application for this event, a copy of which is 
attached hereto, and upon consideration of the factors set forth in Sections 3.11.080 and 9.03.170(b)(1) – 
(5) of the code of the City of Wichita, the Council shall determine if such approval should be given.    
 
Analysis:  Staff has reviewed the application for the community event with consumption of CMB 
allowed and use of Naftzger Park property, and based upon the factors set forth in Sections 3.11.080 and 
9.03.170(b)(1) – (5) of the City Code, finds that all of the criteria set forth therein have been met and 
recommends approval of the event permit.     
 
Financial Consideration: The event sponsor is responsible for all costs associated with the special event.   
 
Goal Impact: Enhance the Quality of Life for citizens through special events and activities.   
 
Legal Consideration:  The Resolution has been prepared and approved by the Law Department.   
 
 Recommendation/Actions: It is recommended that the City Council approve the Resolution.   
 
Attachments:   Resolution and Community Event Application for the 2010 Wichita Wagonmasters Chili 
Cookoff. 
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RESOLUTION NO. 10-246 
 
A RESOLUTION AUTHORIZING THE CONSUMPTION OF 
CEREAL MALT BEVERAGE ON PUBLIC STREETS AND THE 
USE OF NAFTZGER PARK PROPERTY DURING THE 2010 
WICHITA WAGONMASTERS CHILI COOKOFF EVENT   
 
WHEREAS, the city recognizes that substantial commuity benefits may result 

from community events.  They can provide cultural enrichment, promote economic 

viatlity and enhance community identity.  FuRther, events within the downtown area will 

serve to promote the area and community development.   

WHEREAS, the City Council has approved as a community event, the 2010 Wichita 

Wagonmasters Chili Cookoff,  to occur on September 25, 2010. 

WHEREAS, the Wichita Wagonmasters, Inc., have requested permission to use Naftzger 

Park property as part of this community event, which use is subject to City Council approval 

pursuant to Sections 9.03.070(b) and 9.03.170. 

WHEREAS, the City Council has approved the following streets to be closed to vehicular 

traffic for such event from 6:00 a.m. to 5:00 p.m. on September 25, 2010:  Douglas Avenue from 

Emporia east to the Rail Road Bridge and St. Francis Street from ½ block North of Douglas 

Avenue to East William Street.   

WHEREAS, a license from the City of Wichita for the sale and consumption of cereal malt 

beverage at the 2010 Wichita Wagonmasters Chili Cookoff has been approved by the City Council 

on August 3, 2010 and will be issued by the City of Wichita upon the presentation of this 

Resolution.  

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERING BODY OF THE CITY 

OF WICHITA, KANSAS AS FOLLOWS: 

1. Pursuant to Sections 4.12.195(b) and 3.11.065(d)  of the Code of the City of Wichita, 

and in consideration of the factors set forth in Section 3.11.080 of the Code of the City 

of Wichita, the consumption of cereal malt beverage upon the city streets, sidewalks 
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and public right of ways which are located within the designated event area of the 2010 

Wichita Wagonmasters Chili Cookoff to occur on September 25, 2010 is hereby 

approved. 

2. Pursuant to, and in consideraton of the factors set forth in 9.03.170(b)(1) – (5) of the 

Code of the City of Wichita, the use of Naftzger Park property for the duration of the 

2010 Wichita Wagonmasters Chili Cookoff to occur on September 25, 2010 is hereby 

approved.   

ADOPTED by the governing body of the City of Wichita, Kansas, this 14th day of 

September, 2010.  

 
      CITY OF WICHITA, KANSAS 
 
 
      By _______________________________ 
      Carl Brewer, Mayor 
 
 
 
 
ATTEST:  
 
 
______________________________ 
Karen Sublett  
City Clerk 
 
Approved as to Form:  
 
 
___________________________ 
Gary E. Rebenstorf 
Director of Law 
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             Agenda Item No. XII-21 
 
 

City of Wichita 
City Council Meeting 
September 14, 2010 

 
  
To:  Mayor and City Council 
 
Subject: Agreement for Operating Funds for Section5316 Public Transportation Projects               
  (Districts I and V)                    
   
Initiated By:  Wichita Transit 
 
Agenda: Consent 
 
 
Recommendation:  Approve the Agreement. 
  
Background:  The Federal Transit Administration (FTA) grant application process, administered by 
KDOT, requires a signature by the governing body authorizing staff to access the grant to receive funds 
and administer the grant’s program.  The purpose of this agreement is to authorize staff to file for eligible 
federal funds for the support of the City of Wichita’s Access to Jobs transit services for July, 2010, 
through June, 2011.  Transit staff held a public hearing on January 16, 2010, with no adverse comments. 
 
Analysis:  The proposed agreement authorizes funding to support expanded service on the South Main, 
East Harry, East 17th, and West Maple routes so they can continue to have 30-minute service from       
6:00 a.m. to 6:30 p.m. Monday through Friday and from 7:00 a.m. to 5:30 p.m. Saturday.   
 
Financial Consideration:  The total grant budget is $373,908.  The federal share is $186,954 (50%), and 
the local match is $186,954 (50%), which will be provided by KDOT.  No City of Wichita money will be 
used. 
 
Goal Impact: To Ensure an Efficient Infrastructure by maintaining and optimizing public facilities and 
assets. 
 
Legal Consideration:  The Law Department has reviewed and approved the agreement as to form. 
 
Recommendation/Action:  It is recommended that the City Council approve the agreement for Operating 
Funds for Section 5316 Public Transportation Projects between the Kansas Department of Transportation 
(KDOT) and Wichita Transit and authorize the necessary signatures. 
 
Attachment:  Agreement for Operating Funds for §5316 Public Transportation Projects. 
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             Agenda Item No. XII- 
 
 

City of Wichita 
City Council Meeting 
September 14, 2010 

 
  
To: Mayor and City Council 
 
Subject: Agreement for Operating Funds for §5316 Public Transportation Projects              

(Districts I through V)                    
   
Initiated By:  Wichita Transit 
 
Agenda: Consent 
 
 
Recommendation:  Approve the agreement.  
 
Background:  The Federal Transit Administration (FTA) grant application process, administered by 
Kansas Department of Transportation (KDOT), requires a signature by the governing body authorizing 
staff to access the grant to receive funds and administer the grant’s program.  The purpose of this 
agreement is to authorize staff to file for eligible federal funds for the support of the City of Wichita’s 
Access to Jobs transit services for July, 2010, through June, 2011.  Transit staff held a public hearing on 
January 16, 2010, with no adverse comments. 
 
Analysis:  The proposed agreement authorizes funding to support expanded service on the South Main, 
East Harry, East 17th, and West Maple routes so they can continue to have 30-minute service from       
6:00 a.m. to 6:30 p.m. Monday through Friday and from 7:00 a.m. to 5:30 p.m. Saturday.   
 
Financial Consideration:  The total grant budget is $373,908.  The federal share is $186,954 (50%), and 
the local match is $186,954 (50%), which will be provided by KDOT.  No City of Wichita money will be 
used. 
 
Goal Impact: To Ensure an Efficient Infrastructure by maintaining and optimizing public facilities and 
assets. 
 
Legal Consideration:  The Law Department has reviewed and approved the agreement as to form. 
 
Recommendation/Action:  It is recommended that the City Council approve the Agreement for 
Operating Funds for §5316 Public Transportation Projects between KDOT and Wichita Transit and 
authorize the necessary signatures. 
 
Attachment:  Agreement for Operating Funds for §5316 Public Transportation Projects. 
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Agenda Item No. XII-10k 
 

CITY OF WICHITA 
City Council Meeting 

August 24, 2010 
 
TO:    Mayor and City Council 
 
SUBJECT:  Acquisition of a Temporary and Drainage Easements at 11432 West Kellogg for 

the 119th Street West from Kellogg to Maple Improvement Project (District V) 
 
INITIATED BY:  Office of Property Management 
 
AGENDA:   Consent 
------------------------------------------------------------------------------------------------------------------------------ 
Recommendation:  Approve the acquisition.    
  
Background:  On August 4, 2009, the City Council approved funding to acquire right-of-way for a 
project to improve 119th Street West from Kellogg to Maple.  The improvements will consist of widening 
the two lane road to five lanes.  There will be four lanes of traffic and a center two-way turn lane.  
Landscaping will also be installed within available right of way.  Ditches will be replaced with a storm 
water sewer system and sidewalks will be built along both the east and west side of 119th.  To facilitate 
the project, a drainage easement along 119th Street and two temporary easements are required from the 
parcel at 11432 West Kellogg.  The property is also known as Resthaven Cemetery.  
 
Analysis:  The proposed drainage easement consists of 10,454 square feet.  This easement area is a 
twenty foot wide strip of land adjacent to the existing right-of-way within the most northern 530 feet of 
the subject property.  The two temporary construction easements will be at two access drives along 119th.  
These temporary easements will provide adequate grading from the subject property to the road 
improvements.  These temporary easements consist of a combined 1,640 square feet.  The owner agreed 
to accept the appraised amount of $2,140.  This is comprised of $2,090 for the drainage easement, or 
$0.20 per square foot and $50, or $0.03 per square foot for the temporary easements.   
  
Financial Considerations:  The funding source is General Obligations Bonds and monies administrated 
by the Kansas Department of Transportation.   A budget of $2,940 is requested.  This includes $2,140 for 
the easement and $800 for closing costs and related charges.      
 
Goal Impact:  The acquisition of this easement is necessary to ensure Efficient Infrastructure by 
improving an arterial street through a developed part of the City. 
  
Legal Considerations:  The Law Department has approved the drainage and temporary construction 
easements as to form. 
 
Recommendation/Action:  It is recommended that the City Council; 1) Accept the Easements and 2) 
Approve the Budget. 
 
Attachments:  Aerial map and easements with tract map. 
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Agenda Item No.  XII-22 
 

City of Wichita 
City Council Meeting 
September 14, 2010 

 
 
TO:   Mayor and City Council 

SUBJECT:  Contract for Indigent Defense Services 

INITIATED BY: Municipal Court 

AGENDA:  Consent 

______________________________________________________________________________ 
 
Recommendation:  Approve Cotton & Pittman Law Office as the indigent defense services provider.  
  
Background:  The City is required to provide legal defense services to indigent persons accused of a 
jailable offense when they cannot afford to hire a private attorney.  Pursuant to Section 1.04.210 of the 
City Code, the Municipal Court contracts with attorneys to provide indigent defense services. In 2009, the 
services of appointed legal counsel were provided in approximately 8,600 cases for approximately 6,900 
defendants.   
 
Analysis: Recently, the Court requested proposals from the legal community to represent indigent 
defendants.  Four responses to the proposal were received.  In accordance with Administrative Regulation 
1.2, a staff screening and selection committee was formed to evaluate the responses and to select a vendor 
to provide the indigent defense services.  The screening committee selected Cotton & Pittman Law Office 
to provide these services.  
 
Cotton & Pittman attorneys have a combined 60 years of criminal law experience and nearly 40 years of 
public defender experience.  The proposal submitted by Cotton & Pittman meets the requirements of the 
request for proposals and demonstrates a thorough understanding of project objectives.  Cotton & Pittman 
will assign a minimum of four defense attorneys to provide coverage for all Municipal Court dockets.  
Additionally, Cotton & Pittman will provide office hours for indigent defendants at an office located 
outside City Hall.  Indigent defense attorneys will be available in person and by telephone to answer 
questions and discuss their clients’ cases prior to court hearing dates. 
 
Financial Considerations:  Cotton & Pittman will receive $317,000 during the first year of this contract.  
During each contract option year, Cotton & Pittman may receive an annual increase capped at 2%.  The 
2010 adopted budget for this contract is $317,000.  To help offset the costs of providing public defender 
services, a four dollar public defender fee is included in court costs for each case convicted in Municipal 
Court.  By year-end 2010, it is expected this fee will generate $267,000.  Additional collections are 
generated through an indigent defendant co-pay fee.  Co-pay fees are expected to generate $150,000 in 
2010.  Municipal Court projects a total of $417,000 collected through public defender co-pay’s and court 
costs in 2010.    
 
Goal Impact:  Promote a Safe and Secure community through the adjudication of Municipal Court cases. 
 
Legal Considerations:  The contract has been approved as to form by the Law Department. 
 
Recommendation/Action:  It is recommended the City Council approve the vendor Cotton & Pittman 
Law Office as the indigent defense service provider, and authorize the necessary signatures.   
 
Attachments: Indigent Defense Services Contract 2010 
            Request for Proposal for Indigent Defense Services 
            Request for Proposal for Indigent Defense Service Addendum #1 
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Contract for Legal Services 
City of Wichita Public Defenders Program 

 
 This Agreement entered into this 14th day of September, 2010, by and between the 
City of Wichita, Kansas, a municipal corporation, hereinafter called “CITY”, and 
Cotton & Pittman Law Office, hereinafter referred to as “Contractor”, for the purpose 
of providing legal services to qualified indigent defendants appearing before the 
Municipal Court of Wichita, Kansas.    
 
1. Definitions: 

When used herein the following definitions shall apply. 
a. Court shall mean the Municipal Court of the City of Wichita, consisting of the 

Judges of the five divisions. 
b. Attorney shall mean the attorney acting as appointed counsel for indigent 

defendants and referred to as the City Public Defender. 
c. Defendant shall mean the person qualified as indigent under designated 

guidelines and who is entitled to receive the services of a court appointed 
attorney in the Wichita Municipal Court. 

 
2. Scope of Services: 
 Contractor shall provide professional legal services to defendants meeting 
designated guidelines for indigency in the Court.  Services provided shall include 
representing indigent defendants at all Court appearances scheduled Monday through 
Friday, consultation advice, trial of cases before the Court, filing of Notice of Appeal, 
preparation of documents and briefs as required by the Court and any other legal 
services commonly associated with defense of a criminal or traffic case. 
 
 Representation of defendants will be on an assigned basis, commencing upon 
notification and continuing until final disposition of the case, including sentencing and 
filing of Notice of Appeal or until released by the Court.  Contractor will not be 
responsible for representation on appeal to District Court. 
 
 All representation of defendants will be in accordance with the highest ethical 
standards, independent of the Court or prosecution.  Contractor shall receive, 
investigate and report the results of any investigation of complaints concerning 
associate attorneys and/or subcontractors to the Administrative Judge.  Contractor shall 
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take appropriate steps to correct any deficiencies in the performance of the associate 
attorneys and/or subcontractors. 
 
 Contractor will provide all services outlined in their response to the City’s Request 
for Proposal No. FP – 030047 and Addendum #1 attached hereto and incorporated 
herein by reference, including but not limited to: 
 a. Coverage of all dockets five (5) days each week. 
 b. Contractor will maintain an office for all nonprisoner client interviews. 
 c. Separate phone line, phone number and/or voice mail/ answering machine for 

clients to facilitate and insure client contact.  All messages will be returned within 
one (1) business day or as soon as practical. 

 d. Contractor will provide secretarial/receptionist support at their office during 
scheduled times for client interviews. 

 e. Contractor will provide an information sheet to qualified defendants at no cost to 
the City.  The City’s Administrative Judge will retain final editing rights on the 
information sheet. 

f. Contractor will maintain a record of all cases assigned and time expended on 
each docket for review by the Municipal Court or the Internal Auditor at 
reasonable times and with reasonable notice, and to assist in an evaluation of 
the City’s indigent defense program.  Records should be maintained to provide 
summary statistical reports on the number of cases completed and in progress, 
hours per case, and dispositions of completed cases. 

g. Contractor will respond to all correspondence received from the indigent client.  
 
3. Compensation:  
 Contractor shall receive a fee of $317,000 per year payable in monthly installments 
of $26,416.67 each month.  The fee for the first month will be payable following contract 
signing.   
 Beginning October 2011, and continuing throughout the duration of this contract, the 
City agrees to annually increase the fee paid the Contractor by an amount equal to the 
percentage increase in the Consumer Price Index for Urban Wage Earners and Clerical 
Workers (CPI-W) for the 12 month period preceding the May CPI-W release.  Fee 
increases will be effective with the first October payment of each year.  The increase 
percentage shall be capped at 2% annually. 
 

716



 The Contractor shall be an independent contractor and not an employee of the City 
of Wichita. 
 The Wichita Police Department Records Division and/or Municipal Court Clerk will 
provide police reports and case files as needed at no cost to the Contractor.    
 
4.   Performance Measures:  
 This contract will include agreed upon performance measures.  These performance 
measures will be utilized to evaluate the vendor’s effectiveness and efficiency in 
performing the services outlined in the contract.   
  
5. Penalty for Non-Performance: 
 A dollar value penalty in the amount of $100 will be deducted from the monthly 
payment for each assigned court docket where an indigent defense attorney does not 
appear.   
 
6. Contract Duration: 
 This contract will be effective October 1, 2010, and will be valid through September 
30, 2011, with an option to renew the contract under the same terms and conditions for 
an additional four (4), one (1) year periods by mutual agreement of both parties.   
 
7.  Termination: 
 This contract may be terminated by the City upon thirty (30) days written notice.   
 
8. Outside Practice of Law: 
 This agreement shall in no way limit Contractor’s right to practice law in this City nor 
in any way limit the representation of other clients before the Court, except in cases 
involving conflict of interest. 
 
9. Subcontracting: 
 Services provided by Contractor for this contract may not be assigned without prior 
approval by the City Manager in writing.  Subcontracting by Contractor for Attorneys 
may be done with the approval of the Municipal Court Administrative Judge. 
 
10. Insurance and Indemnification: 
 Contractor and all subcontracting Attorneys shall acquire and maintain malpractice 
insurance for a minimum of $100,000 for individual act or event with no more than a 
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$5,000 deductible, and shall provide proof of such insurance to the Purchasing 
Manager.  Any subcontracting Attorneys must have current insurance certificates on file 
with Contractor prior to accepting cases. 
 
 Contractor shall indemnify and hold the City harmless from and against any and all 
claims for damage or injury which may involve any action by the Contractor in 
connection with the provision of indigent defense services. 
 
11. Nondiscrimination: 
 No distinction on grounds of age, race, color, sex or national origin will be made in 
the acceptance of assignment or in the services provided by Contractor.  Also, 
Contractor agrees to comply with City of Wichita Administrative Regulation #23, 
“Revised Nondiscrimination and Equal Employment Opportunity Statements”, marked 
Exhibit A, attached hereto and incorporated herein by reference. 
 
 This agreement is entered into this 14th day of September, 2010. 
 
 IN WITNESS THEREOF, the City and the Indigent Defense Service Provider have 
executed this agreement as of the date first written above.  
       
     CITY OF WICHITA 
 
     _____________________ 
     Carl Brewer, Mayor 
Attest:  
 
___________________ _____________________ 
Karen Sublett, City Clerk Melinda Walker  
     Purchasing Manager  
Approved as to form: 
   
 
__________________________ _______________________   
Gary E. Rebenstorf, Director of Law  Cotton & Pittman Law Office 
                                                  BY: Stephanie Pittman  
     Contract Administrator  
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Agenda Item No. XII-23 
 

City of Wichita 
City Council Meeting 
September 14, 2010 

 
TO: Mayor and City Council  
 
SUBJECT: Access Easement and Drainage Dedication for Steven’s Lake,   
 north of 21st Street North, east of Ridge Road   (District V) 
 
INITIATED BY: Department of Public Works 
 
AGENDA: Consent 
 
 
Recommendation:   Approve the agreements. 
 
Background:  At the request of the homeowners in Barefoot Bay, a permanent access easement and a 
drainage dedication have been prepared by Open Land, LLC to allow the City to maintain the Big Slough 
North drainage channel across property owned by Open Land, LLC between the K&O Railroad and the 
lake in Mere Ridge Subdivision, located near the intersection of Ridge Road and 25th Street North.   
 
Analysis:   Improved maintenance of this channel will improve the flood conveyance ability of the Big 
Slough North in this area.   
 
Financial Considerations:   The maintenance of the channel will be done within the Stormwater Utility 
operating budget. 
 
Goal Impact:   This project addresses the Safe and Secure Community goal by improving flood 
protection.   
 
Legal Considerations:   The Law Department has approved the agreements as to legal form. 
 
Recommendation/Action:  It is recommended that the City Council approve the easement and 
dedication and authorize the Mayor to sign. 
 
Attachments:   Agreements. 
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ACCESS EASEMENT

THIS ACCESS EASEMENT made this day of
20 by and between Open Land LLC a Kansas Limited Liability

Company hereafter Open Landand The City of Wichita Kansas a
Municipal Corporation hereafter City

WITNESSETH

WHEREAS Open Land is the owner of the following described real
property to wit

Tract I

A tract of land in the NW 14 of Section3 Township 27 South Range 1 West of
the 6 PM Sedgwick County Kansas described as beginning at the SE corner
of Lot 1 Block 1 Lakeside Park an Addition to Wichita Sedgwick County
Kansas thence southeasterly along the southerly line of a tract of land
described in quit claim deed recorded at Film 2479 Page 1505 along a curve
to the right having a radius of 185 feet an arc length of 14623 feet a central
angle of 451714 a chord bearing and distance of S690150E 14245 feet
thence S462313E along the southerly line of a tract of land described in
quit claim deed recorded at Film 2479 Page 1505 48624 feet thence
S482822E along the southerly line of a tract of land described in quit claim
deed recorded at Film 2479 Page 1505 60108 feet thence S673955E
along the southerly line of a tract of land described in quit claim deed recorded
at Film 2479 Page 1505 47292 feet thence N503235E along the
southerly line of a tract of land described in quit claim deed recorded at Film
2479 Page 1505 4677 feet to a point on the westerly rightofway line of the
Kansas Southwestern Railroad formerly the Missouri Pacific Railroad thence
S392738E along said railroad rightofway 102524 feet more or less to the
intersection of the westerly rightofway of the Kansas Southwestern Railroad

Page 1 of 8
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formerly the Missouri Pacific Railroad and the north rightofway line of
Meadow Grove as platted in Horseshoe Bay an Addition to Wichita Sedgwick
County Kansas thence S503211W along the north line of said Meadow
Grove 11019 feet to the northeast corner of Lot 1 Block 1 in said Horseshoe

Bay thence northwesterly along the northerly lines of Lots 1 2 and 3 in said
Block 1 an arc length of 34092 feet a radius of 640 feet a chord bearing and
distance of N784319W 33690 feet to the northern most north corner of said
Lot 3 said point being on an east line of Reserve A Mere Ridge an Addition
to Wichita Sedgwick County Kansas thence N002404E along the
northeasterly line of said Reserve A 8637 feet to a PI in the northeasterly
line of said Reserve A thence S732355W along the northeasterly line of
said Reserve A 9794 feet to a PI in the northeasterly line of said Reserve
A thence N562700W along the northeasterly line of said Reserve A
14300 feet to a PI in the northeasterly line of said Reserve A thence
N803000W along the northeasterly line of said Reserve A 15700 feet to a
PI in the northeasterly line of said Reserve A thence S261200W along
the northeasterly line of said Reserve A 5100 feet to a PI in the
northeasterly line of said Reserve A thence S680200W along the
northeasterly line of said Reserve A 5900 feet to a PI in the northeasterly
line of said Reserve A thence N685600W along the northeasterly line of
said Reserve A 17100 feet to a PI in the northeasterly line of said Reserve
A thence N 184500W along the northeasterly line of said Reserve A 6200
feet to a PI in the northeasterly line of said Reserve A thence N382400E
along the northeasterly line of said Reserve A 4800 feet to a PI in the
northeasterly line of said Reserve A thence N175800E along the
northeasterly line of said Reserve A 5300 feet to a PI in the northeasterly
line of said Reserve A thence N463500W along the northeasterly line of
said Reserve A 11300 feet to a PI in the northeasterly line of said Reserve
A thence S865800W along the northeasterly line of said Reserve A
7200 feet to a PI in the northeasterly line of said Reserve A thence
N591300W along the northeasterly line of said Reserve A 16603 feet to a
PI in the northeasterly line of said Reserve A thence N192208W along
the northeasterly line of said Reserve A 36132 feet to a PI in the
northeasterly line of said Reserve A thence S895500W along the
northeasterly line of said Reserve A 11700 feet to a PI in the northeasterly
line of said Reserve A thence N575200W along the northeasterly line of
said Reserve A 15100 feet to a PI in the northeasterly line of said Reserve
A thence S624500W along the northeasterly line of said Reserve A
22300 feet to a PI in the northeasterly line of said Reserve A thence

S773000W along the northeasterly line of said Reserve A 13800 feet to a
PI in the northeasterly line of said Reserve A thence S645700W along
the northeasterly line of said Reserve A 10200 feet to a PI in the
northeasterly line of said Reserve A thence N725900W along the
northeasterly line of said Reserve A 11000 feet to a PI in the northeasterly
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line of said Reserve A thence N42 1000W along the northeasterly line of
said Reserve A 17100 feet to a PI in the northeasterly line of said Reserve
A thence N113400W along the northeasterly line of said Reserve A
13400 feet to a PI in the northeasterly line of said Reserve A thence
N362800W along the northeasterly line of said Reserve A 22700 feet to a
PI in the northeasterly line of said Reserve A thence N093400W along
the northeasterly line of said Reserve A 20500 feet to a PI in the
northeasterly line of said Reserve A thence N123800E along the
northeasterly line of said Reserve A 2798 feet to a point on the south line of
Wedgewood as platted in said Lakeside Park thence N882024Ealong the
south line of said Wedgewood 13787 feet to the SE corner of said Lakeside
Park thence N002601E along the east line of said Lakeside Park 7004 feet
to the point of beginning

and

WHEREAS whereas Open Land has by separate instrument dedicated the
following described portion of Tract I to said City for drainage purposes
hereinafter identified as Tract II

Tract II

That part of the Northwest Quarter of Section 3 Township 27 South Range 1
West of the 6th PM Sedgwick County Kansas described as follows
Commencing at the most northerly deflection corner in the rear line of Lot 3
Block 1 Horseshoe Bay an Addition to Wichita Sedgwick County Kansas
said deflection corner also being a point on the east line of Reserve A Mere
Ridge an Addition to Wichita Sedgwick County Kansas thence N002404W
along the east line of said Reserve A 8637 feet to the northeast corner of
said Reserve A and for a point of beginning thence S732355W along the
north line of said Reserve A 8331 feet thence N002404W 37389 feet
thence N31 5344W 11389 feet thence N090736E 6000 feet thence
N503211E 4997 feet to a point on the southwesterly rightofway line of the
Kansas Southwestern Railroad thence S392738E along said southwesterly
rightofway line 14405 feet thence S002404E 42656 feet to the point of
beginning

and

WHEREAS City as owner of Tract II will require a means of ingress and
egress to and from said Tract II to maintain a drainage facility to be
constructed on said Tract II and whereas the undersigned are willing to grant a
temporary access easement hereinafter described for that purpose at this
time
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NOW THEREFORE for and in consideration of the sum of One Dollar
100 and other good and valuable considerations the receipt and sufficiency
of which is hereby acknowledged the undersigned Open Land does hereby
grant to City a temporary access easement over on and across a portion of
Tract I for the purpose of enabling said City to have and enjoy a means of
ingress and egress to and from said Tract II to allow City to maintain the
drainage facility to be constructed on said Tract II The easement hereinafter
described is to be utilized by the City exclusively for ingress and egress and for
no other purpose whatsoever Open Land as Grantor reserves all other rights
to the use of the property providing the same do not interfere or obstruct the
drainage facility constructed by the City of Wichita Open Land and the City
agree that all costs whatsoever to maintain the drainage facility shall be borne
solely by the City and Open Land will not be assessed or levied or charged for
any such costs

Temporary Easement

The Temporary Easement is legally described and set forth as

A 2400 foot wide tract of land in the Northwest Quarter of Section 3 Township
27 South Range 1 West of the Sixth Principal Meridian Sedgwick County
Kansas lying 1200 feet each side of the following described centerline
Commencing at the southeast corner of Wedgewood as dedicated in Lakeside
Park an Addition to Wichita Sedgwick County Kansas thence N002601E
along the east line of said Wedgewood 3504 feet thence N792527W 313
feet for a point of beginning thence S792527E 5636 feet thence
S672613E 5930 feet thence S532001E 4281 feet thence S32 0110E
3345 feet thence S104506E 2944 feet thence S000000E 3110 feet
thence S134110E 2531 feet thence S265753E 3200 feet thence
S362741E 4156 feet thence S42491 1 E 3633 feet thence S465406E
6580 feet thence S483227E 7720 feet thence S534540E 7195 feet
thence S493137E 6238 feet thence S42 1009E 14481 feet thence
S425300E 7692 feet thence S453737E 5554 feet thence S514924E
5947 feet thence S540636E 17070 feet thence S565040E 3920 feet
thence S59 1330E 5107 feet thence S674826E 2957 feet thence
S733708E 3223 feet thence S755326E 7829 feet thence S753012E
25537 feet thence S750534E 4276 feet thence S632651E 3253 feet
thence S515633E 3465 feet thence S404959E 4199 feet thence
S352925E 3883 feet thence S312815E 7244 feet thence S271858E
7466 feet thence S314942E 4620 feet thence S335751E 9173 feet to
the point of termination said point of termination being S893555W along the
south line of said Northwest Quarter 49403 feet and N000428E parallel
with the east line of said Northwest Quarter 45919 feet from the southeast
corner of said NorthwestQuarter all being subject to road rightsofway of
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record TOGETHER with a tract of land in said Northwest Quarter described as
follows Commencing at the southeast corner of said Northwest Quarter
thence S893555Walong the south line of said Northwest Quarter 2408 feet
for a point of beginning thence continuing S893555W along the south line
of said Northwest Quarter 6521 feet thence N445521W 10499 feet thence
N592034W 6374 feet thence N643518W 10582 feet thence
N475152W 3299 feet thence N255912W 3088 feet thence N125451W
3505 feet thence N060838W 3996 feet thence N043647W 1476 feet
thence N303049W 2010 feet thence N400826W 3393 feet thence
N415914W 4509 feet thence N002404W 4929 feet thence S532107E
3133 feet thence S433103E 7426 feet thence S512724E 2046 feet
thence S645245E 2075 feet thence S715946E 1737 feet thence
S635427E 2582 feet thence S385613E 1981 feet thence S230510E
1603 feet thence S135954E 3487 feet thence S235049E 2149 feet
thence S340348E 1876 feet thence S41 4823E 1727 feet thence
S420232E 10156 feet thence S483846E5907 feet thence S441831E
3318 feet thence S414628E5260 feet thence S564121E 2923 feet to
the point of beginning all being subject to road rightsofway of record

It is agreed that temporary access to said Tract II shall be via an existing
roadway as shown on the attached Exhibit A until such time as development
occurs on Tract I At such time that Open Land grants or dedicates a
permanent access easement to the City on Tract I and Tract I is platted and
either public street right of way is dedicated and constructed or private street
reserves are dedicated and constructed said Temporary Access Easement shall
thereafter terminate and upon request of either party a Termination
Agreement shall be executed and recorded

It is further agreed by Open Land and the City that at such time as Open
Land grants or dedicates a permanent access easement to the City either by
written instrument or the platting of Tract I that the permanent access
easement shall include the following conditions

1 The permanent access easement shall be a minimum of 20 in
width

2 The permanent access easement will provide an easement over on
and across Tract 1 to Tract 2 the City to have the responsibility for
the maintenance thereof

3 If public street rights of ways are platted and constructed or if
private street reserves are platted and constructed on Tract 1 then
the permanent access easement to Tract 2 will be via these pubic
street rights of ways or private street reserves which ever is
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applicable wherever they exist provided however that such public
or private streets must provide the City with a continuous
connection from a public street to Tract II

4 If a bridge is constructed across Tract 2 the permanent access
easement or the temporary access easement hereinabove
described whichever is applicable will thereafter be limited solely
to the east portion of Tract 1 and access to Track II will be via the
bridge In such event and upon the complete construction of the
aforementioned bridge said temporary access easement on Tract I
north of Tract II shall thereafter terminate and upon the written
request of either party a Termination Agreement shall be executed
and recorded

5 Such permanent access easement is not available to the public nor
shall public access to the same be permitted

It is understood and agreed that by this grant the grantor herein confers
this temporary access easement for the sole benefit of said City and that this
grant does not constitute a dedication of the temporary access easements
aforementioned existing roadway for use for road purposes by the public in
general

It is agreed by and between the parties hereto that such temporary
access easement shall be a perpetual access easement until and unless
amended revoked or released by all of the parties in interest or their
successors or assigns and that the same shall be a covenant running with the
land and shall be binding upon the grantors herein their grantees their heirs
assigns licensees successors and assignees in interest

It is further contracted and covenanted that such easement shall be for

driveway ingress and egress purposes and such easement shall not be used
for parking purposes or utilized in any manner so as to impede or
inconvenience the use of such easement for the purposes herein setforth
Maintenance of said temporary access easement shall be for the mutual
interest for all parties and their successors heirs andor assigns Until the
termination of the temporary access easement Open Land agrees it shall not
remove the aforementioned existing roadway nor shall the City make any
demands upon Open Land to make any improvements to this existing private
roadway

In testimony whereof the undersigned has set their hands this day
of

20
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Open Land LLC The City of Wichita Kansas

By By
Carl Brewer Mayor

STATE OF KANSAS

COUNTY OF SEDGWICK SS

BE IT REMEMBERED that on this day of
2010 before me the undersigned a Notary Public in and for the County and
State aforesaid came as

of Open Land LLC a Kansas limited liability
company who is personally known to me to be the same personswho
executed the within instrument of writing and such persons duly
acknowledged the execution of the same for and on behalf and as the act and
deed of said limited liability company

IN TESTIMONY WHEREOF I have hereunto set my hand and affixed my
official seal the day and year above written

Notary Public
My Appointment Expires

STATE OF KANSAS

COUNTY OF SEDGWICK SS

BE IT REMEMBERED that on this day of
2010 before me the undersigned a Notary Public in and for the County and
State aforesaid came Carl Brewer as Mayor of The City of Wichita Kansas a
municipal corporation who is personally known to me to be the same persons
who executed the within instrument of writing and such personsduly
acknowledged the execution of the same for and on behalf and as the act and
deed of said municipal corporation
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IN TESTIMONY WHEREOF I have hereunto set my hand and affixed my
official seal the day and year above written

Notary Public
My Appointment Expires

I1
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DRAINAGE DEDICATION

KNOW ALL MEN BY THESE PRESENTS

That for and in consideration of the sum of One Dollar100 and other good
and valuable considerations the receipt of which is hereby acknowledged the
undersigned Open Land LLC a Kansas Limited Liability Company being the
owners of the following described real estate in Wichita Sedgwick County Kansas to
wit

That part of the Northwest Quarter of Section 3 Township 27 South
Range 1 West of the 6PM Sedgwick County Kansas described as
follows Commencing at the most northerly deflection corner in the rear
line of Lot 3 Block 1 Horseshoe Bay an Addition to Wichita Sedgwick
County Kansas said deflection corner also being a point on the east line
of Reserve A Mere Ridge an Addition to Wichita Sedgwick County
Kansas thence N002404Walong the east line of said Reserve A
8637 feet to the northeast corner of said Reserve A and for a point of
beginning thence S732355W along the north line of said Reserve A
8331 feet thence N002404W 37389 feet thence N315344W
11389 feet thence N090736E 6000 feet thence N503211E
4997 feet to a point on the southwesterly rightofway line of the Kansas
Southwestern Railroad thence S392738E along said southwesterly
rightofway line 14405 feet thence S002404E42656 feet to the
point of beginning Hereinafter referred to as Drainage Dedication and
shown on the attached Exhibit A as Tract II

does hereby dedicate the above described real estate to the City of Wichita Kansas a
municipal corporation exclusively for drainage purposes Open Land LLC retains the
rights to construct a bridge across the above dedicated land The bridge will be
constructed to City of Wichita standards and the design of said bridge will be
submitted to the City of Wichita for approval Such approval shall not be
unreasonable conditioned delayed or withheld

Upon receipt of this Drainage Dedication the City of Wichita agrees

1 To maintain and keep free from weeds and debris the real estate described
above at Citys sole expense

2 Any construction in the described real estate except a bridge across the
dedicated land will be the sole cost and responsibility of the City

3 The City will not assess or cause any costs to be levied directly upon Open
Land LLC or its successors the cost of any construction maintenance or
other expense associated with the property dedicated except the cost of a
bridge across the dedicated land

4 To assume all responsibility for compliance with the Army Corps of Engineers
Kansas Division of Water Resources or any other governmental or regulatory
agency exercising jurisdiction over the land hereinabove dedicated
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Drainage Dedication
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In testimony whereof the undersigned has set their hands this day of
20

Open Land LLC The City of Wichita Kansas

By By
Carl Brewer Mayor

STATE OF KANSAS

COUNTY OF SEDGWICK SS

BE IT REMEMBERED that on this day of
2010 before me the undersigned a Notary Public in and for the County and State
aforesaid came as

of Open Land LLC a Kansas limited liability company who is
personally known to me to be the same personswho executed the within instrument
of writing and such personsduly acknowledged the execution of the same for and on
behalf and as the act and deed of said limited liability company

IN TESTIMONY WHEREOF I have hereunto set my hand and affixed my official
seal the day and year above written

Notary Public
My Appointment Expires

STATE OF KANSAS

COUNTY OF SEDGWICK SS

BE IT REMEMBERED that on this day of
2010 before me the undersigned a Notary Public in and for the County and State
aforesaid came Carl Brewer as Mayor of The City of Wichita Kansas a municipal
corporation who is personally known to me to be the same personswho executed the
within instrument of writing and such persons duly acknowledged the execution of
the same for and on behalf and as the act and deed of said municipal corporation

IN TESTIMONY WHEREOF I have hereunto set my hand and affixed my official
seal the day and year above written

Notary Public
My Appointment Expires
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Agenda Item No. XII-24 
City of Wichita 

City Council Meeting 
September 14, 2010 

 
TO:    Mayor and City Council  
 
SUBJECT:    Transfer of CIP Funds (All Districts) 
 
INITIATED BY:    Department of Water Utilities 
 
AGENDA:    Consent   
 
 
Recommendation:  Approve the transfer of CIP funds.  
 
Background:  Each year the City Council authorizes Water and Sewer Department Capital Improvement 
Program (CIP) expenditures for reconstructing old sanitary sewers (S-4), installing sewer mains for future 
development (S-5), installing water mains to meet the needs of current development (W-65) and replacing 
old water mains (W-67). Sub-projects are defined as problems are identified or as development is taking 
place. When the sub-project is defined, the cost is estimated and a budget is set up using funds from the 
appropriate project (S-4, S-5, W-65 or W-67). When the sub-project is complete, the remaining budget is 
transferred back to the main project, available to be used for other sub-projects initiated in that same year.  
 
However, not all projects are completed in one fiscal year. Therefore, not all of the funds approved are 
able to be spent in the year for which they were approved.     
 
Analysis:  In order to be very clear on spending and bonding authority for projects not completed in one 
fiscal year, and for funds remaining when sub-projects are completed in a subsequent fiscal year, staff is 
requesting authorization to transfer 2009 funds remaining in S-4, S-5, W-65 and W-67 to the current year 
budget, and to amend the the bond resolutions for the current year. Most 2009 sub-projects are now 
substantially complete and the 2009 projects will be closed.  This process avoids the need to overbudget 
for these projects in order to cover the estimated costs rather than the actual costs. 
 
Financial Considerations:  The following amounts were not used in 2009 and are needed in 2010.  

• S-4 $2,182,793 
• S-5 $1,349,612 
• W-65   $3,296,800 
• W-67   $3,266,525 

 
Transferring these funds will not increase CIP expenditures. 
 
Goal Impact:  These projects address the Efficient Infrastructure goal by providing needed maintenance 
and expansion of the City’s water and sanitary sewer systems. 
 
Legal Considerations:  The amending resolutions have been approved as to form by the Law 
Department.  
 
Recommendations/Actions:  It is recommended that the City Council amend the CIP, adopt the 
amending resolutions, approve the transfer of CIP funds and authorize the necessary signatures. 
 
Attachments:  Amending resolutions.  
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RESOLUTION NO.  10-247 
 
  
         A RESOLUTION AMENDING RESOLUTION NO. 10-004 PERTAINING TO THE WATER 
DISTRIBUTION MAINS FOR FUTURE DEVELOPMENT (W-65) IN THE CITY OF WICHITA, 
KANSAS, PURSUANT TO FINDINGS OF ADVISABILITY MADE BY THE GOVERNING BODY 
OF THE CITY OF WICHITA, KANSAS. 
 
BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS: 
 
SECTION 1.  That Section 1 of Resolution No 10-004 is hereby amended to read as follows: 
  

 “SECTION 1.       It is hereby found and determined to be necessary and advisable to 
construct, reconstruct, alter, repair, improve, extend and enlarge the City of Wichita, 
Kansas Water and Sewer Utility such construction, reconstruction, alterations, repairs, 
improvements, extensions and enlargements to include, but not be limited specifically to, 
water distribution mains for future development (W-65) (called the “Project”).  The 
total costs of the Project are estimated to be $4,796,800 exclusive of the cost of interest 
on borrowed money.  Available and unencumbered funds of the Utility will be used to 
pay a portion of the costs of the Project.” 

 
SECTION 2.  That Section 3 of Resolution No. 10-004is hereby amended to read as follows: 
  

“SECTION 3.          It is hereby found and determined to be necessary and advisable to 
issue revenue bonds of the City, in a total principal amount which shall not exceed four 
million seven hundred ninety-six thousand eight hundred dollars ($4,796,800) in 
2010 exclusive of the cost of interest on borrowed money, under the authority of the Act, 
to pay certain costs of the Project, and the expenses of issuing such revenue bonds.  Such 
revenue bonds shall not be general obligations of the City payable from taxation, but 
shall be payable from the revenues derived from the operations of the Utility.  Costs of 
the Project in excess of the proceeds of such revenue bonds shall be paid from 
unencumbered moneys of the Utility which will be available for that purpose.” 

  
SECTION 3.  That the original of Sections 1 and 3 of Resolution 10-004 is hereby rescinded. 
 
 
 Adopted at Wichita, Kansas, September 14, 2010. 
 
 
 
(Seal) __________________________________ 
 CARL BREWER, Mayor 
 
 
ATTEST: 
 
 
_______________________________________ 
Karen Sublett, City Clerk 
 
 
APPROVED AS TO FORM: 
 
 
By_____________________________________ 
GARY E. REBENSTORF, Director of Law 
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RESOLUTION NO.  10-248 
 
  
         A RESOLUTION AMENDING RESOLUTION NO. 10-006 PERTAINING TO THE 
RECONSTRUCTION AND/OR REHABILITATION OF SANITARY SEWERS (S-4) IN THE 
CITY OF WICHITA, KANSAS, PURSUANT TO FINDINGS OF ADVISABILITY MADE BY THE 
GOVERNING BODY OF THE CITY OF WICHITA, KANSAS. 
 
BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS: 
 
SECTION 1.  That Section 1 of Resolution No. 10-006 is hereby amended to read as follows: 
  

 “SECTION 1.       It is hereby found and determined to be necessary and advisable to 
construct, reconstruct, alter, repair, improve, extend and enlarge the City of Wichita, 
Kansas Water and Sewer Utility such construction, reconstruction, alterations, repairs, 
improvements, extensions and enlargements to include, but not be limited specifically to, 
reconstruction and/or rehabilitation of sanitary sewers (S-4) (called the “Project”).  
The total costs of the Project are estimated to be $3,682,793 exclusive of the cost of 
interest on borrowed money.  Available and unencumbered funds of the Utility will be 
used to pay a portion of the costs of the Project.” 

 
SECTION 2.  That Section 3 of Resolution No. 10-006 is hereby amended to read as follows: 
  

“SECTION 3.          It is hereby found and determined to be necessary and advisable to 
issue revenue bonds of the City, in a total principal amount which shall not exceed three 
million six hundred eighty-two thousand seven hundred ninety-three dollars 
($3,682,793) in 2010 exclusive of the cost of interest on borrowed money, under the 
authority of the Act, to pay certain costs of the Project, and the expenses of issuing such 
revenue bonds.  Such revenue bonds shall not be general obligations of the City payable 
from taxation, but shall be payable from the revenues derived from the operations of the 
Utility.  Costs of the Project in excess of the proceeds of such revenue bonds shall be paid 
from unencumbered moneys of the Utility which will be available for that purpose.” 

  
SECTION 3.  That the original of Sections 1 and 3 of Resolution 10-006 is hereby rescinded. 
 
 
 Adopted at Wichita, Kansas, September 14, 2010 
 
 
 
(Seal) __________________________________ 
 CARL BREWER, Mayor 
 
 
ATTEST: 
 
 
_______________________________________ 
Karen Sublett, City Clerk 
 
 
APPROVED AS TO FORM: 
 
 
By_____________________________________ 
GARY E. REBENSTORF, Director of Law 
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RESOLUTION NO.  10-249 
 
  
         A RESOLUTION AMENDING RESOLUTION NO. 10-007 PERTAINING TO THE SANITARY 
SEWER MAINS FOR FUTURE DEVELOPMENT (S-5) IN THE CITY OF WICHITA, KANSAS, 
PURSUANT TO FINDINGS OF ADVISABILITY MADE BY THE GOVERNING BODY OF THE 
CITY OF WICHITA, KANSAS. 
 
BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS: 
 
SECTION 1.  That Section 1 of Resolution No. 10-007 is hereby amended to read as follows: 
  

 “SECTION 1.       It is hereby found and determined to be necessary and advisable to 
construct, reconstruct, alter, repair, improve, extend and enlarge the City of Wichita, 
Kansas Water and Sewer Utility such construction, reconstruction, alterations, repairs, 
improvements, extensions and enlargements to include, but not be limited specifically to, 
sanitary sewer mains for future development (S-5) (called the “Project”).  The total 
costs of the Project are estimated to be $3,849,612 exclusive of the cost of interest on 
borrowed money.  Available and unencumbered funds of the Utility will be used to pay a 
portion of the costs of the Project.” 

 
SECTION 2.  That Section 3 of Resolution No. 10-007 is hereby amended to read as follows: 
  

“SECTION 3.          It is hereby found and determined to be necessary and advisable to 
issue revenue bonds of the City, in a total principal amount which shall not exceed three 
million eight hundred forty-nine thousand six hundred twelve dollars ($3,849,612) 
in 2010 exclusive of the cost of interest on borrowed money, under the authority of the 
Act, to pay certain costs of the Project, and the expenses of issuing such revenue bonds.  
Such revenue bonds shall not be general obligations of the City payable from taxation, 
but shall be payable from the revenues derived from the operations of the Utility.  Costs 
of the Project in excess of the proceeds of such revenue bonds shall be paid from 
unencumbered moneys of the Utility which will be available for that purpose.” 

  
SECTION 3.  That the original of Sections 1 and 3 of Resolution 10-007 is hereby rescinded. 
 
 
 Adopted at Wichita, Kansas, September 14, 2010. 
 
 
 
(Seal) __________________________________ 
 CARL BREWER, Mayor 
 
 
ATTEST: 
 
 
_______________________________________ 
Karen Sublett, City Clerk 
 
 
APPROVED AS TO FORM: 
 
 
By_____________________________________ 
GARY E. REBENSTORF, Director of Law 
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RESOLUTION NO.  10-250 
 
  
         A RESOLUTION AMENDING RESOLUTION NO. 10-005 PERTAINING TO THE WATER 
DISTRIBUTION MAIN REPLACEMENT (W-67) IN THE CITY OF WICHITA, KANSAS, 
PURSUANT TO FINDINGS OF ADVISABILITY MADE BY THE GOVERNING BODY OF THE 
CITY OF WICHITA, KANSAS. 
 
BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS: 
 
SECTION 1.  That Section 1 of Resolution No. 10-005 is hereby amended to read as follows: 
  

 “SECTION 1.       It is hereby found and determined to be necessary and advisable to 
construct, reconstruct, alter, repair, improve, extend and enlarge the City of Wichita, 
Kansas Water and Sewer Utility such construction, reconstruction, alterations, repairs, 
improvements, extensions and enlargements to include, but not be limited specifically to, 
water distribution main replacement (W-67) (called the “Project”).  The total costs of 
the Project are estimated to be $5,766,525 exclusive of the cost of interest on borrowed 
money.  Available and unencumbered funds of the Utility will be used to pay a portion of 
the costs of the Project.” 

 
SECTION 2.  That Section 3 of Resolution No. 10-005 is hereby amended to read as follows: 
  

“SECTION 3.          It is hereby found and determined to be necessary and advisable to 
issue revenue bonds of the City, in a total principal amount which shall not exceed five 
million seven hundred sixty-six thousand five hundred twenty-five dollars 
($5,766,525) in 2010 exclusive of the cost of interest on borrowed money, under the 
authority of the Act, to pay certain costs of the Project, and the expenses of issuing such 
revenue bonds.  Such revenue bonds shall not be general obligations of the City payable 
from taxation, but shall be payable from the revenues derived from the operations of the 
Utility.  Costs of the Project in excess of the proceeds of such revenue bonds shall be paid 
from unencumbered moneys of the Utility which will be available for that purpose.” 

  
SECTION 3.  That the original of Sections 1 and 3 of Resolution 10-005 is hereby rescinded. 
 
 
 Adopted at Wichita, Kansas, September 14, 2010. 
 
 
 
(Seal) __________________________________ 
 CARL BREWER, Mayor 
 
 
ATTEST: 
 
 
_______________________________________ 
Karen Sublett, City Clerk 
 
 
APPROVED AS TO FORM: 
 
 
By_____________________________________ 
GARY E. REBENSTORF, Director of Law 
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OCA: 635695   
 

(Published in the Wichita Eagle, on September 17, 2010.) 
 

NOTICE OF INTENTION TO CONSTRUCT, RECONSTRUCT, ALTER, REPAIR, IMPROVE, 
EXTEND AND ENLARGE THE WATER AND SEWER UTILITY OWNED AND OPERATED 
BY THE CITY OF WICHITA, KANSAS, AND TO ISSUE REVENUE BONDS, IN A TOTAL 
PRINCIPAL AMOUNT WHICH SHALL NOT EXCEED $4,796,800, FOR THE PURPOSE OF 
PAYING CERTAIN COSTS THEREOF. 

 
 
TO:  THE RESIDENTS OF THE CITY OF WICHITA, KANSAS 
 
   You and each of you are hereby notified that the Governing Body of the City of Wichita, Kansas, 
by Resolution No. 10-247, duly adopted September 14, 2010, has found and determined it to be necessary 
and declared its intention to construct, reconstruct, alter, repair, improve, extend and enlarge the City of 
Wichita, Kansas Water and Sewer Utility which is owned and operated by the City, such construction, 
reconstruction, alterations, repairs, improvements, extensions and enlargements to include, but not be 
limited specifically to, construction of water mains for future development (W-65) (called the "Project"). 
The total costs of the Project are estimated to be four million seven hundred ninety-six thousand eight 
hundred dollars ($4,796,800) in 2010. The making of the Project will not cause duplication of any existing 
water or sewer utility service furnished by a private utility in the City. 
 
 You are hereby further notified that in order to provide financing for certain costs of the Project, the 
Governing Body has further found and determined it to be necessary and declared its intention to issue 
revenue bonds in a total principal amount which shall not exceed $4,796,800  in 2010, under the authority 
of K.S.A. 10-1201 et seq., as amended and supplemented. Such revenue bonds shall not be general 
obligation bonds of the City payable from taxation, but shall be payable only from the revenues derived 
from the operations of the Water and Sewer Utility. Costs of the Project in excess of the proceeds of such 
revenue bonds shall be paid from unencumbered moneys of the City which will be available for that 
purpose. 
 
 This Notice of Intent shall be published one time in the official newspaper of the City; and if, within 
Fifteen (15) days from and after the publication date hereof, there shall be filed in the Office of the City 
Clerk a written protest against the Project and the issuance of the revenue bonds, which protest is signed by 
not less that Twenty Percent (20%) of the qualified electors of the City, then the question of the Project and 
the issuance of the revenue bonds shall be submitted to the electors of the City at a special election which 
shall be called for that purpose as provided by law. If no sufficient protest to the Project and the issuance of 
the revenue bonds is filed within said Fifteen (15) day period, then the Governing Body shall have the 
authority to authorize and proceed with the Project and the issuance of the revenue bonds. 
 
 BY ORDER of the Governing Body of the City of Wichita, Kansas, on September 14 2010. 
 
 
 
 
         /s/ CARL BREWER, Mayor 
 
ATTEST: 
 
 
/s/ KAREN SUBLETT, City Clerk 
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OCA 620551 
 

(Published in the Wichita Eagle, on September 17, 2010.) 
 

NOTICE OF INTENTION TO CONSTRUCT, RECONSTRUCT, ALTER, REPAIR, 
IMPROVE, EXTEND AND ENLARGE THE WATER AND SEWER UTILITY OWNED 
AND OPERATED BY THE CITY OF WICHITA, KANSAS, AND TO ISSUE REVENUE 
BONDS, IN A TOTAL PRINCIPAL AMOUNT WHICH SHALL NOT EXCEED $3,682,793, 
FOR THE PURPOSE OF PAYING CERTAIN COSTS THEREOF. 

 
 
TO:  THE RESIDENTS OF THE CITY OF WICHITA, KANSAS 
 
   You and each of you are hereby notified that the Governing Body of the City of Wichita, Kansas, 
by Resolution 10-248, duly adopted September 17, 2010, has found and determined it to be necessary and 
declared its intention to construct, reconstruct, alter, repair, improve, extend and enlarge the City of 
Wichita, Kansas Water and Sewer Utility which is owned and operated by the City, such construction, 
reconstruction, alterations, repairs, improvements, extensions and enlargements to include, but not be 
limited specifically to, reconstruction and relocation of old sanitary sewers (S-4) (called the "Project"). The 
total costs of the Project are estimated to be three million six hundred eighty-two thousand seven hundred 
ninety-three dollars ($3,682,793) in 2010. The making of the Project will not cause duplication of any 
existing water or sewer utility service furnished by a private utility in the City. 
 
 You are hereby further notified that in order to provide financing for certain costs of the Project, the 
Governing Body has further found and determined it to be necessary and declared its intention to issue 
revenue bonds in a total principal amount which shall not exceed $3,682,793 in 2010, under the authority of 
K.S.A. 10-1201 et seq., as amended and supplemented. Such revenue bonds shall not be general obligation 
bonds of the City payable from taxation, but shall be payable only from the revenues derived from the 
operations of the Water and Sewer Utility. Costs of the Project in excess of the proceeds of such revenue 
bonds shall be paid from unencumbered moneys of the City which will be available for that purpose. 
 
 This Notice of Intent shall be published one time in the official newspaper of the City; and if, within 
Fifteen (15) days from and after the publication date hereof, there shall be filed in the Office of the City 
Clerk a written protest against the Project and the issuance of the revenue bonds, which protest is signed by 
not less that Twenty Percent (20%) of the qualified electors of the City, then the question of the Project and 
the issuance of the revenue bonds shall be submitted to the electors of the City at a special election which 
shall be called for that purpose as provided by law. If no sufficient protest to the Project and the issuance of 
the revenue bonds is filed within said Fifteen (15) day period, then the Governing Body shall have the 
authority to authorize and proceed with the Project and the issuance of the revenue bonds. 
 
 BY ORDER of the Governing Body of the City of Wichita, Kansas, on September 14, 2010. 
 
 
 
 
         /s/ CARL BREWER, Mayor 
 
ATTEST: 
 
 
/s/ KAREN SUBLETT, City Clerk 
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OCA 622114 
 

(Published in the Wichita Eagle, on September 17, 2010.) 
 

NOTICE OF INTENTION TO CONSTRUCT, RECONSTRUCT, ALTER, REPAIR, IMPROVE, 
EXTEND AND ENLARGE THE WATER AND SEWER UTILITY OWNED AND OPERATED BY 
THE CITY OF WICHITA, KANSAS, AND TO ISSUE REVENUE BONDS, IN A TOTAL 
PRINCIPAL AMOUNT WHICH SHALL NOT EXCEED $3,849,612, FOR THE PURPOSE OF 
PAYING CERTAIN COSTS THEREOF. 

 
 
TO:  THE RESIDENTS OF THE CITY OF WICHITA, KANSAS 
 
   You and each of you are hereby notified that the Governing Body of the City of Wichita, Kansas, 
by Resolution 10-249, duly adopted September 14, 2010, has found and determined it to be necessary and 
declared its intention to construct, reconstruct, alter, repair, improve, extend and enlarge the City of 
Wichita, Kansas Water and Sewer Utility which is owned and operated by the City, such construction, 
reconstruction, alterations, repairs, improvements, extensions and enlargements to include, but not be 
limited specifically to, construction of sanitary sewer mains for future development (S-5) (called the 
"Project"). The total costs of the Project are estimated to be three million eight hundred forty-nine thousand 
six hundred twelve dollars ($3,849,612) in 2010. The making of the Project will not cause duplication of 
any existing water or sewer utility service furnished by a private utility in the City. 
 
 You are hereby further notified that in order to provide financing for certain costs of the Project, the 
Governing Body has further found and determined it to be necessary and declared its intention to issue 
revenue bonds in a total principal amount which shall not exceed $3,849,612 in 2010, under the authority of 
K.S.A. 10-1201 et seq., as amended and supplemented. Such revenue bonds shall not be general obligation 
bonds of the City payable from taxation, but shall be payable only from the revenues derived from the 
operations of the Water and Sewer Utility. Costs of the Project in excess of the proceeds of such revenue 
bonds shall be paid from unencumbered moneys of the City which will be available for that purpose. 
 
 This Notice of Intent shall be published one time in the official newspaper of the City; and if, within 
Fifteen (15) days from and after the publication date hereof, there shall be filed in the Office of the City 
Clerk a written protest against the Project and the issuance of the revenue bonds, which protest is signed by 
not less that Twenty Percent (20%) of the qualified electors of the City, then the question of the Project and 
the issuance of the revenue bonds shall be submitted to the electors of the City at a special election which 
shall be called for that purpose as provided by law. If no sufficient protest to the Project and the issuance of 
the revenue bonds is filed within said Fifteen (15) day period, then the Governing Body shall have the 
authority to authorize and proceed with the Project and the issuance of the revenue bonds. 
 
 BY ORDER of the Governing Body of the City of Wichita, Kansas, on September 14, 2010. 
 
 
 
 
         /s/ CARL BREWER, Mayor 
 
ATTEST: 
 
 
/s/ KAREN SUBLETT, City Clerk 
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OCA 636230  
 

(Published in the Wichita Eagle, on September 17, 2010.) 
 

NOTICE OF INTENTION TO CONSTRUCT, RECONSTRUCT, ALTER, REPAIR, 
IMPROVE, EXTEND AND ENLARGE THE WATER AND SEWER UTILITY OWNED 
AND OPERATED BY THE  CITY OF WICHITA, KANSAS, AND TO ISSUE REVENUE 
BONDS, IN A TOTAL PRINCIPAL AMOUNT WHICH SHALL NOT EXCEED $5,766,525 
FOR THE PURPOSE OF PAYING CERTAIN COSTS THEREOF. 

 
 
TO:  THE RESIDENTS OF THE CITY OF WICHITA, KANSAS 
 
   You and each of you are hereby notified that the Governing Body of the City of Wichita, Kansas, 
by Resolution No. 10-250, duly adopted September 14, 2010, has found and determined it to be necessary 
and declared its intention to construct, reconstruct, alter, repair, improve, extend and enlarge the City of 
Wichita, Kansas Water and Sewer Utility which is owned and operated by the City, such construction, 
reconstruction, alterations, repairs, improvements, extensions and enlargements to include, but not be 
limited specifically to, replacement and relocation of water distribution lines (W-67) (called the "Project"). 
The total costs of the Project are estimated to be five million seven hundred sixty-six thousand five hundred 
twenty-five dollars ($5,766,525) in 2010. The making of the Project will not cause duplication of any 
existing water or sewer utility service furnished by a private utility in the City. 
 
 You are hereby further notified that in order to provide financing for certain costs of the Project, the 
Governing Body has further found and determined it to be necessary and declared its intention to issue 
revenue bonds in a total principal amount which shall not exceed $5,766,525 in 2010, under the authority of 
K.S.A. 10-1201 et seq., as amended and supplemented. Such revenue bonds shall not be general obligation 
bonds of the City payable from taxation, but shall be payable only from the revenues derived from the 
operations of the Water and Sewer Utility. Costs of the Project in excess of the proceeds of such revenue 
bonds shall be paid from unencumbered moneys of the City which will be available for that purpose. 
 
 This Notice of Intent shall be published one time in the official newspaper of the City; and if, within 
Fifteen (15) days from and after the publication date hereof, there shall be filed in the Office of the City 
Clerk a written protest against the Project and the issuance of the revenue bonds, which protest is signed by 
not less that Twenty Percent (20%) of the qualified electors of the City, then the question of the Project and 
the issuance of the revenue bonds shall be submitted to the electors of the City at a special election which 
shall be called for that purpose as provided by law. If no sufficient protest to the Project and the issuance of 
the revenue bonds is filed within said Fifteen (15) day period, then the Governing Body shall have the 
authority to authorize and proceed with the Project and the issuance of the revenue bonds. 
 
 BY ORDER of the Governing Body of the City of Wichita, Kansas, on September 14, 2010 
 
 
 
 
         /s/ CARL BREWER, Mayor 
 
ATTEST: 
 
 
/s/ KAREN SUBLETT, City Clerk 
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     Agenda Item No. XII-25 
 

City of Wichita 
City Council Meeting 
September 14, 2010 

      
TO:    Mayor and City Council 

SUBJECT:   Underwriting of Exploration Place’s “WaterWorks” Exhibition (All District) 

INITIATED BY:  Department of Public Works 

AGENDA:   Consent 

 
Recommendation:  Approve the sponsorship funding  

Background:  The City of Wichita is committed to providing a reliable supply of safe water to its 
citizens.  This commitment is visible in City initiatives such as the Wichita Area Treatment, Education, 
and Remediation (WATER) Center, the Water Conservation Program, the Aquifer Storage and Recovery 
project, the Arkansas River water quality campaigns, and numerous water-related codes, programs and 
initiatives.   

In 1991, the City Council, in accordance with State regulations, adopted a Water Conservation Plan that 
focuses on three areas: regulatory, management, and education. Each year, the Water Conservation 
Program uses a portion of its budget to fund water-focused public information campaigns and education 
initiatives to help the greater Wichita community understand its water consumption, conservation options, 
rate structure, and care for future water resources.  The campaigns range from radio spots, printed 
material, and educational exhibits to offsetting the cost of water conservation installations. 

The Water Conservation Program is currently operated out of the WATER Center facility. 

Analysis: The Department of Public Works is seeking approval to expend $25,000 from the City’s Water 
Conservation Program budget to underwrite a portion of Exploration Place’s “WaterWorks” traveling 
exhibition. 

Between October 2010 and January 2011, Exploration Place will host the international exhibit, 
“WaterWorks,” which tells the complex story of water.  The 5000-square foot exhibition will dominate 
Exploration Place’s exhibition space and be accompanied by a complementary CyberDome theater 
program.  The exhibition has an engineering style and will give visitors opportunities to work with water, 
harness its power, and learn about its challenges. The exhibit is organized in four themes: the physical 
properties of water, water for life, harnessing water’s power, and the water theater. 

This traveling exhibition is timely and uniquely relevant to not only the City’s Water Conservation 
Program goals, but also the of WATER Center’s education mission, the Aquifer Storage and Recharge 
Project, and other water quality and quantity initiatives. Although Exploration Place’s exhibition will be 
short-lived, the City’s projects are not.  Connecting the “WaterWorks” visitors with local, on-the-ground, 
water projects is the objective of this partnership 

At this sponsorship level, Exploration Place will recognize the City/WATER Center in all printed 
material, marketing, and media spots.  Exploration Place has also invited the City to showcase its  
water-related projects and initiative in a section of the main exhibition space. 
 
Financial Considerations:  Funding for this sponsorship is available from the Water Conservation 
Program budget fiscal year 2010. 

Goal Impact: This sponsor partnership addresses the Quality of Life goal by educating citizens on water 
pollution and conservation concepts to protect the City of Wichita’s natural resources. 

Legal Considerations:  None. 

Recommendation/Action:  It is recommended the City Council approve financial sponsorship and 
authorize the necessary signatures. 

Attachments: None. 
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Second Reading Ordinances for September 14, 2010 (first read on August 24, 2010) 

  

CIP Design Contracts. 

     ORDINANCE NO. 48-807 

a. An ordinance declaring the 21st and Maize intersection, (472-84924) to be a main trafficway 
within the city of Wichita, Kansas; declaring the necessity of and authorizing certain 
improvements to said main trafficway; and setting forth the nature of said improvements, the 
estimated costs thereof, and the manner of payment of same. 

     ORDINANCE NO. 48-808 

b. An ordinance declaring 135th street West, between 13th street and 21st Street, (472-84925) to be 
a main trafficway within the city of Wichita, Kansas; declaring the necessity of and authorizing 
certain improvements to said main trafficway; and setting forth the nature of said improvements, 
the estimated costs thereof, and the manner of payment of same. 

     ORDINANCE NO. 48-809 

c. An ordinance declaring 135th Street West, between Kellogg and Onewood street, (472-84915) to 
be a main trafficway within the city of Wichita, Kansas; declaring the necessity of and 
authorizing certain improvements to said main trafficway; and setting forth the nature of said 
improvements, the estimated costs thereof, and the manner of payment of same. 

     ORDINANCE NO. 48-810 

d. An ordinance declaring Amidon, between 21st street and 29th Street, (472-84914) to be a main 
trafficway within the city of Wichita, Kansas; declaring the necessity of and authorizing certain 
improvements to said main trafficway; and setting forth the nature of said improvements, the 
estimated costs thereof, and the manner of payment of same. 

     ORDINANCE NO. 48-811 

e. An ordinance declaring Central, between Rock Road and Webb road (472-84916) to be a main 
trafficway within the city of Wichita, Kansas; declaring the necessity of and authorizing certain 
improvements to said main trafficway; and setting forth the nature of said improvements, the 
estimated costs thereof, and the manner of payment of same.  

     ORDINANCE NO. 48-812 

f. An ordinance declaring Lewis, between Main and St. Francis, (472-84917) to be a main 
trafficway within the city of Wichita, Kansas; declaring the necessity of and authorizing certain 
improvements to said main trafficway; and setting forth the nature of said improvements, the 
estimated costs thereof, and the manner of payment of same. 
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     ORDINANCE NO. 48-813 

g. An ordinance declaring Market, between Dewey and Douglas, (472-84918) to be a main 
trafficway within the city of Wichita, Kansas; declaring the necessity of and authorizing certain 
improvements to said main trafficway; and setting forth the nature of said improvements, the 
estimated costs thereof, and the manner of payment of same. 

     ORDINANCE NO. 48-814 

h. An ordinance declaring Meridian, between Orient and McCormick, (472-84919) to be a main 
trafficway within the city of Wichita, Kansas; declaring the necessity of and authorizing certain 
improvements to said main trafficway; and setting forth the nature of said improvements, the 
estimated costs thereof, and the manner of payment of same. 

     ORDINANCE NO. 48-815 

i. An ordinance declaring St. Francis, between Douglas and 2nd, (472-84920) to be a main 
trafficway within the city of Wichita, Kansas; declaring the necessity of and authorizing certain 
improvements to said main trafficway; and setting forth the nature of said improvements, the 
estimated costs thereof, and the manner of payment of same. 

     ORDINANCE NO. 48-816 

j. An ordinance declaring Tyler, between 21st street and 29th street, (472-84921) to be a main 
trafficway within the city of Wichita, Kansas; declaring the necessity of and authorizing certain 
improvements to said main trafficway; and setting forth the nature of said improvements, the 
estimated costs thereof, and the manner of payment of same. 

     ORDINANCE NO. 48-817 

k. An ordinance declaring the Pawnee Bridge at the Arkansas River, (472-84922) to be a main 
trafficway within the city of Wichita, Kansas; declaring the necessity of and authorizing certain 
improvements to said main trafficway; and setting forth the nature of said improvements, the 
estimated costs thereof, and the manner of payment of same. 

     ORDINANCE NO. 48-818 

l. An ordinance declaring the Southeast Boulevard Bridge at the drainage canal, (472-84923) to be 
a main trafficway within the city of Wichita, Kansas; declaring the necessity of and authorizing 
certain improvements to said main trafficway; and setting forth the nature of said improvements, 
the estimated costs thereof, and the manner of payment of same. 
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ZON2010-00023 City zone change from MF-29 Multi-family Residential (“MF-29”) to NR 
Neighborhood Retail (“NR”) generally located northeast of the intersection of Roosevelt Street 
and Ross Parkway. 

     ORDINANCE NO. 48-819 

m. An ordinance changing the zoning classifications or districts of certain lands located in the city of 
Wichita, Kansas, under the authority granted by the Wichita-Sedgwick County Unified Zoning 
Code, Section V-C, as adopted by Section 28.04.010, as amended. 
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